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User: WALDEMER

ial District Court - Canyon County

ROA Report
Case: CR-2011-0028733-C Current Judge: Bradly S Ford
Defendant: Buck, Jacob Jarome

3tate of Idaho vs. Jacob Jarome Buck

Felony
Judge

ate
1/14/2011

New Case Filed-Felony

James A (J.R.) Schiller

Hearing Held - PC

James A (J.R.) Schiller

Affidavit Of Probable Cause

James A (J.R.) Schiller

Criminal Complaint

James A (J.R.) Schiller

Hearing Scheduled (Arraignment (In Custody) 11/14/2011 01 :32 PM)

James A (J.R.) Schiller

Bond Posted - Surety (Amount 10000.00)

James A (J.R.) Schiller

Notice of Bond Posted

James A (J.R.) Schiller

Hearing result for Arraignment (In Custody) scheduled on 11/14/2011
01 :32 PM: Hearing Held

James A (J.R.) Schiller

Hearing result for Arraignment (In Custody) scheduled on 11/14/2011
01 :32 PM: Arraignment I First Appearance

James A (J.R.) Schiller

Hearing result for Arraignment (In Custody) scheduled on 11/14/2011
01 :32 PM: Constitutional Rights Warning

James A (J.R.) Schiller

Hearing result for Arraignment (In Custody) scheduled on 11/14/2011
01 :32 PM: Order Appointing Public Defender

James A (J.R.) Schiller

Hearing result for Arraignment (In Custody) scheduled on 11/14/2011
01 :32 PM: Consolidation Of Files with CR-2011-28688-C

James A (J.R.) Schiller

Hearing result for Arraignment (In Custody) scheduled on 11/14/2011
01 :32 PM: Commitment On Bond $10,000 total with CR-2011-28688-C

James A (J.R.) Schiller

Change Assigned Judge

Karen J. Vehlow

Hearing Scheduled (Preliminary Hearing 11/28/2011 08:30 AM)

Karen J. Vehlow

1/15/2011

Waiver Of Extradition

James A (J.R.) Schiller

1/17/2011

Request For Discovery

Karen J. Vehlow

Demand For Notice Of Defense Of Alibi

Karen J. Vehlow

Pa's Response For Request For Discovery

Karen J. Vehlow

1/23/2011

Pa's First Supplemental Response to Request for Discovery

Karen J. Vehlow

1/28/2011

Hearing result for Preliminary Hearing scheduled on 11/28/2011 08:30 AM: Karen J. Vehlow
Continued
Hearing Scheduled (Preliminary Hearing 12/05/2011 08:30 AM)

U5/2011

Hearing result for Preliminary Hearing scheduled on 12/05/2011 08:30 AM: Karen J. Vehlow
Continued
Hearing Scheduled (Preliminary Hearing 12/19/2011 08:30 AM)

U19/2011

U21/2011

3/2012

Karen J. Vehlow

Karen J. Vehlow

Hearing result for Preliminary Hearing scheduled on 12/19/2011 08:30 AM: Karen J. Vehlow
Continued
Hearing Scheduled (Preliminary Hearing 01/23/2012 10:00 AM)

Karen J. Vehlow

Notice Of Substitution Of Counsel/Briggs

Karen J. Vehlow

Request For Discovery

Karen J. Vehlow

Request For Discovery

Karen J. Vehlow

Pa's Second Supplemental Response to Request for Discovery

Karen J. Vehlow

Demand For Notice Of Defense Of Alibi

Karen J. Vehlow

PAs third Supplemental Response to Request for Discovery

000001

Karen J. Vehlow

Third

ate: 1/23/2013
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me: 09:06 AM
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Case: CR-2011-0028733-C Current Judge: Bradly S Ford
Defendant: Buck, Jacob Jarome

:>tate of Idaho vs. Jacob Jarome Buck

Felony
Judge

3te

23/2012

Hearing result for Preliminary Hearing scheduled on 01/23/2012 10:00 AM: Karen J. Vehlow
Continued
Hearing Scheduled (Preliminary Hearing 02/21/2012 10:00 AM)

Dan C Grober

Change Assigned Judge

Dan C Grober

15/2012

First Specific Request For Discovery

Dan C Grober

21/2012

Hearing result for Preliminary Hearing scheduled on 02/21/2012 10:00 AM: James A. (J.R.) Schiller
Preliminary Hearing Held
Hearing result for Preliminary Hearing scheduled on 02/21/2012 10:00 AM: James A. (J.R.) Schiller
Bound Over (after Prelim)
Hearing result for Preliminary Hearing scheduled on 02/21/2012 10:00 AM: James A. (J.R.) Schiller
Order Binding Defendant Over to District Court
Hearing Scheduled (Arrn. - District Court 03/09/2012 09:00 AM)

Bradly S Ford

22/2012

Information

Juneal C. Kerrick

27/2012

PA's 4th Supplemental Response to Request for Discovery

Juneal C. Kerrick

29/2012

PA's Response For Specific Request For Discovery

Juneal C. Kerrick

Second Specific Request For Discovery

Juneal C. Kerrick

Motion for preliminary hearing transcript

Juneal C. Kerrick

PAs fifth Supplemental Response to Request for Discovery

Juneal C. Kerrick

Information

Juneal C. Kerrick

7/2012
9/2012

Hearing result for Arrn. - District Court scheduled on 03/09/2012 08:59 AM: Gregory M Culet
District Court Hearing Held
Court Reporter: Debora Kreidler
Number of Transcript Pages for this hearing estimated: less than 100 pages
PT-MAY 7@2:00
JT-JUNE 19-21@9:00 w/MORFITT
Hearing result for Arrn. - District Court scheduled on 03/09/2012 08:59 AM: Gregory M Cu let
Hearing Held KERRICK
PT-MAY 7@2:00
JT-JUNE 19-21@9:00 w/MORFITT
Hearing result for Arrn. - District Court scheduled on 03/09/2012 08:59 AM: Gregory M Culet
Arraignment I First Appearance KERRICK
PT-MAY 7@2:00
JT-JUNE 19-21@9:00 w/MORFITT
Hearing result for Arrn. - District Court scheduled on 03/09/2012 08:59 AM: Gregory M Culet
Notice Of Hearing KERRICK
PT-MAY 7@2:00
JT-JUNE 19-21@9:00 w/MORFITT
Hearing result for Arrn. - District Court scheduled on 03/09/2012 08:59 AM: Gregory M Culet
Appear & Plead Not Guilty KERRICK
PT-MAY 7@2:00
JT-JUNE 19-21@9:00 w/MORFITT
Hearing Scheduled (Pre Trial 05/07/2012 02:00 PM)

Juneal C. Kerrick

Hearing Scheduled (Jury Trial 06/19/2012 09:00 AM) not waived

James C. Morfitt

13/2012

Amended Information-Part II

Juneal C. Kerrick

20/2012

Motion for Disqualification/Kerrick

Juneal C. Kerrick
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User: WALDEMER

ial District Court - Canyon County

ROA Report
Case: CR-2011-0028733-C Current Judge: Bradly S Ford
Defendant: Buck, Jacob Jarome

3tate of Idaho vs. Jacob Jarome Buck

Felony
ate
'3/2012

'4/2012
'5/2012

9/2012

Judge
Order Of Disqualification/Kerrick

Juneal C. Kerrick

Hearing result for Pre Trial scheduled on 05/07/2012 02:00 PM: Hearing
Vacated

Juneal C. Kerrick

Change Assigned Judge

Court Clerks District (998)

Order for production of preliminary hearing transcripts

Court Clerks District (998)

Estimated Cost of Transcript ($117.00)

Court Clerks District (998)

Motion To Compel Discovery

Court Clerks District (998)

Third Specific Request For Discovery

Court Clerks District (998)

Motion to Extend Time to File Pre-Trial Motions

Court Clerks District (998)

Order of assignment

Court Clerks District (998)

Change Assigned Judge

Bradly S Ford

Hearing result for Jury Trial scheduled on 06/19/2012 09:00 AM:
Vacated/ TBS w/Fords secretary

Hearing James C. Morfitt

Bond Posted - Cash (Receipt 23398 Dated 4/9/2012 for 117.00)

Bradly S Ford

'11/2012

Order To Extend Time To File Pre-Trial Motions

Bradly S Ford

16/2012

Notice Of Hearing on motion to compel discovery

Bradly S Ford

Hearing Scheduled (Motion Hearing 04/30/2012 10:00 AM) motion to
compel discovery

Bradly S Ford

Hearing Scheduled (Pre Trial 06/04/2012 01 :30 PM)

Bradly S Ford

Hearing Scheduled (Jury Trial 07/17/2012 09:00 AM)

James C. Morfitt

20/2012

PAs sixth Supplemental Response to Request for Discovery

Bradly S Ford

23/2012

Motion to compel discovery and notice of hearing re: 3rd specific request
for discovery

Bradly S Ford

27/2012

PA-Response to Defendant's Motion to Compel

Bradly S Ford

30/2012

Hearing result for Motion Hearing scheduled on 04/30/2012 10:00 AM:
District Court Hearing Held
Court Reporter:Debora Kreidler
Number of Transcript Pages for this hearing estimated: less than 100
pages motion to compel discovery

Bradly S Ford

Hearing result for Motion Hearing scheduled on 04/30/2012 10:00 AM:
Motion Held motion to compel discovery-motion reserved

Bradly S Ford

2/2012

Pa's Response To Specific Request For Discovery

Bradly S Ford

22/2012

Transcript Filed (Preliminary Hearing)

Bradly S Ford

Bond Converted (Transaction number 1814 dated 5/22/2012 amount
104.00)

Bradly S Ford

Transcript Bond Exonerated (Amount 13.00)

Bradly S Ford

Hearing result for Pre Trial scheduled on 06/04/2012 01 :30 PM: District
Court Hearing Held
Court Reporter: Debora Kreidler
Number of Transcript Pages for this hearing estimated: less than 100
pages

Bradly S Ford

Hearing result for Pre Trial scheduled on 06/04/2012 01 :30 PM: Hearing
Held

Bradly S Ford

17/2012

4/2012

1ate: 1/23/2013
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Case: CR-2011-0028733-C Current Judge: Bradly S Ford
Defendant: Buck, Jacob Jarome

State of Idaho vs. Jacob Jarome Buck

Felony
ate
14/2012

Judge
Hearing result for Pre Trial scheduled on 06/04/2012 01 :30 PM:
Memorandum

Pre-trial

Bradly S Ford

Hearing Scheduled (Motion Hearing 06/25/2012 11 :00 AM) Motion to
Suppress

Bradly S Ford

Hearing Scheduled (Conference - Status 07/16/2012 01 :00 PM)

Bradly S Ford

'7/2012

Pa's Seventh Supplemental Response to Request for Discovery

Bradly S Ford

'8/2012

Motion to suppress evidence and notice of hearing

Bradly S Ford

'14/2012

Pa's Seventh Supplemental Response to Request for Discovery

Bradly S Ford

'22/2012

Objection To Motion To Suppress Evidence

Bradly S Ford

'25/2012

Hearing result for Jury Trial scheduled on 07/17/2012 09:00 AM:
Vacated

Hearing James C. Morfitt

Hearing result for Motion Hearing scheduled on 06/25/2012 11 :00 AM:
District Court Hearing Held
Court Reporter: Debora Kreidler
Number of Transcript Pages for this hearing estimated: less than 100
pages

Bradly S Ford

Hearing result for Motion Hearing scheduled on 06/25/2012 11 :00 AM:
Motion Held Motion to Suppress

Bradly S Ford

Hearing result for Conference - Status scheduled on 07/16/2012 01 :00 PM: Bradly S Ford
Hearing Vacated
Hearing Scheduled (Jury Trial 10/09/2012 09:00 AM) speedy trial waived James C. Morfitt
24/2012

Closing argument on motion to suppress

Bradly S Ford

7/2012

Response to closing argumnet on defendant's miotion to suppress

Bradly S Ford

17/2012

Rebuttal losing Argument on Motion to Suppress

Bradly S Ford

31/2012

PAs eight Supplemental Response to Request for Discovery

Bradly S Ford

11/2012

Motion to transport witness (w/order)

Bradly S Ford

14/2012

Order to Transport witness

Bradly S Ford

21/2012

Memorandum Decision and Order on Motion to Suppress I DENIED

Bradly S Ford

24/2012

Hearing Scheduled (Conference - Status 10/03/2012 01:15 PM)

Bradly S Ford

25/2012

Notice Of Hearing

Bradly S Ford

l/3/2012

State's Proposed Jury Instructions

Bradly S Ford

Hearing result for Conference - Status scheduled on 10/03/2012 01: 15 PM: Bradly S Ford
District Court Hearing Held
Court Reporter: Debora Kreidler
Number of Transcript Pages for this hearing estimated: less than 100
pages
Hearing result for Conference -Status scheduled on 10/03/2012 01:15 PM: Bradly S Ford
Hearing Held
Hearing result for Conference - Status scheduled on 10/03/2012 01: 15 PM: Bradly S Ford
Continued
1/4/2012

Hearing Scheduled (Conference - Status 10/04/2012 03:00 PM)

Bradly S Ford

Notice of intent to offfer redacted audio at trial

Bradly S Ford
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Case: CR-2011-0028733-C Current Judge: Bradly S Ford
Defendant: Buck, Jacob Jarome

State of Idaho vs. Jacob Jarome Buck

Felony
Judge

>ate
0/4/2012

Hearing result for Conference - Status scheduled on 10/04/2012 03:00 PM: James C. Morfitt
Hearing Held
District Court Hearing Held
James C. Morfitt
Court Reporter: Carole Bull
Number of Transcript Pages for this hearing estimated: less than 10 pages

0/9/2012

Hearing result for Jury Trial scheduled on 10/09/2012 09:00 AM: Hearing James C. Morfitt
Held speedy trial waived
Hearing result for Jury Trial scheduled on 10/09/2012 09:00 AM: Jury
Trial Started speedy trial waived

James C. Morfitt

Hearing result for Jury Trial scheduled on 10/09/2012 09:00 AM: District
Court Hearing Held
Court Reporter: Kim Saunders
Number of Transcript Pages for this hearing estimated: more than 100
pages

James C. Morfitt

Change Plea To Guilty Before Hit

James C. Morfitt

Hearing Scheduled (Sentencing 11/28/2012 03:30 PM) PCS {F} Ct 1
Ct 2 to be OM

James C. Morfitt

District Court Hearing Held
Court Reporter: Brook Bohr
Number of Transcript Pages for this hearing estimated: less than 100
pages

James C. Morfitt

Order for Pre-Sentence Investigation Report and Substance Abuse
Assessment

James C. Morfitt

Rule 11 Plea Agreement

James C. Morfitt

1/2/2012

Preliminary Jury Instructions Filed

James C. Morfitt

1/28/2012

Hearing result for Sentencing scheduled on 11/28/2012 03:30 PM: District James C. Morfitt
Court Hearing Held
Court Reporter: Kim Saunders
Number of Transcript Pages for this hearing estimated: less than 100 pages
Ct 2 and Part 3 to be OM

0/10/2012

Hearing result for Sentencing scheduled on 11/28/2012 03:30 PM:
Hearing Held PCS {F} Ct 1
Ct 2 and Part 3 to be OM

James C. Morfitt

Hearing result for Sentencing scheduled on 11/28/2012 03:30 PM: Final
Judgement, Order Or Decree Entered PCS {F} Ct 1
Ct 2 and Part 3 to be OM

James C. Morfitt

Hearing result for Sentencing scheduled on 11/28/2012 03:30 PM:
Sentenced To Fine And Incarceration PCS {F} Ct 1
Ct 2 and Part 3 to be OM

James C. Morfitt

Hearing result for Sentencing scheduled on 11/28/2012 03:30 PM:
Probation Ordered PCS {F} Ct 1
Ct 2 and Part 3 to be OM

James C. Morfitt

Hearing result for Sentencing scheduled on 11/28/2012 03:30 PM:
Judgment - Count II

James C. Morfitt

Notification Of Subsequent Penalties

James C. Morfitt

Case Status Changed: closed pending clerk action

Bradly S Ford

)ate: 1/23/2013
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Case: CR-2011-0028733-C Current Judge: Bradly S Ford
Defendant: Buck, Jacob Jarome

State of Idaho vs. Jacob Jarome Buck

Felony
)ate

Judge

1/29/2012

Surety Bond Exonerated (Amount 10,000.00)

Bradly S Ford

1/30/2012

Order to dismiss Part II and Part Ill-Persistent Violator

James C. Morfitt

Judgment

James C. Morfitt

Restitution Order Filed

Bradly S Ford

2/3/2012

Restitution Ordered 100.00 victim# 1

Bradly S Ford

/9/2013

Appealed To The Supreme Court

Bradly S Ford

Notice of appeal

Bradly S Ford

/10/2013

Motion for Appointment of State Appellate PD (w/order)

Bradly S Ford

/14/2013

Order Appointing State Appellate Public Defender in direct appeal

Bradly S Ford

/16/2013

S C - Order Conditionally Dismissing Appeal

Bradly S Ford
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09:55 Owyhee COLI

P.0041oog_

JUDICI~

IN T.dE DISTRICT COURT 0. F TF..E TH.IRD
THE ST~.'l"'E OF IDJi..HO, IN A.\.iD FOR THE COUNTY OF
M.~GISTRATE

DIVIS:ON

.

STATE OF IDAHO,
Ca.se N:::i.

CR

C /?. /I - d f

7J}

Plaintiff,

~1~

)
)
)
)
)

Defendant.

IN
PROBABLE

Date:

}

Time:

Presiding:

Honorabl

Person contacted:

Based upon the affidavit (s)
the court makes its probable cause

0 Yes

~he

0

No

D

No

person contacted above was notified by telephone of .these

findings.
Signed:

Judge_ _ _ _ __

IN CUSTODY PROBABLE CAUSE FINDING

0

THIRD JUDICIAL DISTRICT, STATE OF IDAHO
COUNTY OF CANYON

PROBABLE CAUSE

THE STATE OF IDAHO,
-vs-

)
)
)
)
)
)
)
)
)
)

Plaintiff,

~D:CDB 6LLct
aka
Defendant.

('~

A P ARANCES:
\ p
Prosecuting Attorney _\.A._,
______

I

Date
Judge
Tape
Time

\I>,

O_f_\O_~_\Jl_·-~-\_v_·\../_./__________

0

Witness

PROCEEDINGS:
Cause Found:
Complaint Signed:
Warrant Issued:

0

Sworn:

0 Initiating ~---------------~
Agency _ _ _ _ _ _ _ _ _ __

Yes

ONo

.

,)is[ Yes
~
0

Yes
Yes

0
0

No
No

·0

No

0

For Setting of Bail

BAIL:
Bond Recommended: $_ _ _ _ _ _ __

0

Summons Issued:

Previously Found Electronically

0

Yes

0

No

Bond Set: $_ _ _ _ _ _ _ __

In Custody: 0 Yes
0 No
Commenffi: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

~

~]
2.

[F]8

3. [F] [MJ - - - - - - - - - - - - - - - - - - - - - - 4. [F] [M] - - - - - - - - - - - - - - - - - - - - - - -

5. [F] [MJ - - - - - - - - - - - - - - - - - - - - - - - - 6. [F][M] ---------------::------;r;---~--,"'-+---~

U£QQ 913-__U,
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PROBABLE CAUSE

oeputy c1erk

5197

crea1ed

~I

IN THE DIST
STATEt

JI JI

[{] !n Custody

COURT OF THE 3RD JUDICIAI
AHO, IN AND FOR THE COUN1
MAGISTRATE DIVISION

RICTOFTHE
CANYON

STATE OF IDAHO

AFFIDAVIT OF PROBABLE CAUSE

Plaintiff
vs.
Buck, Jacob Jarome

Defendant.
Agonoy Case

DOB: -

J-A.~?JtM.

NOV f 4 2011

SSN:OLN:-

CANYON COUNTY CLEAK
Z HELFRICH, DEPUTY

State: Idaho
J. Simon 186

No.-1.1fzo21

ofthe City of Caldwell Police Department

being first duly sworn, state that the following is true and accurate.
The following acts occurred at:
Time Occurred At: 1914 hours

N. 9th Ave/Belmont St, Caldwell

, Canyon County, State ofldaho

on the date of November 10, 2011

Crime(s) alleged to have been committed: Possession of a Controlled Substances (Two Counts) ISC 37-2732(c)1
Possession of Paraphernalia ISC 37-2734(A)
Driving Without Privileges ISC 18-8001
Failure to Insure Vehicle ISC 49-1232

1. Please state what you did or observed that gives you reason to believe the individual(s) committed the
crime(s) alleged:
On 11/I012011 at approximately I 915 hours, I was southbound on N. 9th Ave approaching Chicago St in the City of Caldwell behind a
red passenger car bearing Idaho Plate 38180. I saw the red passenger vehicle slow at the stop sign located at N. 9th Ave/Chicago St and
roll through at approximately three miles per hour, thus failing to stop as required by law. I stopped the vehicle at N. 9th Ave/Belmont
stated he had a suspended driver's license (DMV records confirmed status as
St. The driver, Jacob Jarome Buck DO
suspended from 0912912011 until 09/28/201 I). He also was unable to produce proof in insurance (DMV records showed prior conviction
for no insurance 09112/2011). Certified Narcotics K-9 Remco (Handler: Corporal Baldwin, Caldwell Police) alerted on both the
passenger and driver's door on the vehicle. A subsequent search produced a total of38 Lortab prescription Narcotic analgesic pills
(Idenified by numbers and markings on the pills in the Drug Bible) and two baggies of a white crystalline substance. The pills were
located in an orange plastic bottle without a label. The crystalline substance tested presumptive positive for methamphetamine. A digital
scale was located under the driver's seat.

2. What further information do you have regarding what others did or observed giving you reasonable
grounds to believe that the individual(s) committed the crime(s) alleged?

3. Set out any information you have and its source as to why a warrant instead of a summons should be
issued.
In Custody

For additional information, see report nar

'

A::~\~lf_l/~~-~~-d--~~~;·~··~·~~~:(;._-~~~-'-i~~~

SUBSCRIBED and SWORN to before me on/-"'/

/I· ii , I

J

r Lo.-d~
Notary Public for Idaho ~L..-4~_
L _ _ _ _ _ _ _ _ __
Residing in __,C.,,_~_(>_£::>_ _ _~---------' Idaho
My Commission Expires __O_'_g_.,_l_I_~-"-/-'</'-------

····~··-~-AkLo§2B.M.

sz
BRYANF. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

14 2011

c;r;;,..~PF"IP.COUNry Cl!RK
~ . .c:i_

.ICH, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
MAGISTRATE DIVISION
THE STATE OF IDAHO

CASE NO. CR201 l-

Plaintiff,

OZ&> 213

CRIMINAL COMPLAINT
for the crimes of:

vs.

COUNT I - POSSESSION OF
CONTROLLED SUBSTANCE
Felony, LC. 37-2732(c)(l)
COUNT II - POSSESSION OF
CONTROLLED SUBSTANCE
Misdemeanor, LC. 37-2732(c)(3)

JACOB JAROME BUCK
DOB:
Defendant.

STATE OF IDAHO

)
SS

County of Canyon

)

PERSONALLY APPEARED Before me this_J_j__ day ofNovember, 2011,

_[_e_,,...,c,_.iv'-+1~5~·~·D~VVJ~u~e~J~S-_ ___, of the Canyon County Prosecuting Attorney's Office, who
being duly sworn, complains and says:

COMPLAINT

1

I '.

COUNT I
That the Defendant, Jacob Jarome Buck, on or about the 10th day of November,
2011, in the County of Canyon, State ofldaho, did unlawfully possess a controlled substance,
to-wit: Methamphetamine, a Schedule II controlled substance.
All of which is contrary to Idaho Code, Section 37-2732(c)(l) and against the
power, peace and dignity of the State ofldaho.

COUNT II
That the Defendant, Jacob Jarome Buck, on or about the 10th day of November,
2011, in the County of Canyon, State of Idaho, did unlawfully possess a controlled substance,
to-wit: Hydrocodone (Lortab), A Schedule III controlled substance
All of which is contrary to Idaho Code, Section 37-2732(c)(3) and against the
power, peace and dignity of the State ofldaho.

e6'mpl<µnant

SUBSCRIBED AND SWORN To before met .

COMPLAINT

2

CJ

-tt-ff-1---

day ofNovember, 2011.

l8J

THIRD JUDICIAL DISTRICT, STATE OF IDAHO
COUNTY OF CANYON
ARRAIGNMENT
l8J IN-CUSTODY 0 SENTENCING I CHANGE OF PLEA

STATE OF IDAHO,

Case No. CR-2011-28688-C; CR-2011-28733-C
Plaintiff
Date: 11/14/2011

-vsJACOB BUCK
Defendant.

0

True Name
Corrected Name:

Recording: MAG 7 (255-302)

APPEARANCES:

t2J Defendant

D

0

Defendant's Attorney

Judge: SCHILLER

l8J Prosecutor Leon Samuels
D Interpreter

D

FAILURE TO APPEAR:
bench warrant issued
bail forfeited

D
D

Defendant failed to appear. It is Ordered:
D bail on warrant$
D referred to PA

ADVISEMENT OF RIGHTS: Defendant
l8J was informed of the charges against him/her and all legal rights, including the right to be represented by
counsel.
l8J requested court appointed counsel.
D waived right to counsel.
l8J lndigency hearing held.
l8J Court appointed public defender.
D Court denied court-appointed counsel.
[8JPRELIMINARY HEARING:
l8J Preliminary Hearing set
BAIL:

Statutory time waived: 0Yes l8'.1No
November 28, 2011 at 8:30 am

D

Preliminary Hearing Waived
before Judge Vehlow

State recommends

D Released on written citation promise to appear
D Released on own recognizance (O.R.)
D Released to pre-trial release officer.
0 No Contact Order D entered D continued
D Address Verified

D Released on bond previously posted.
l8J Remanded to the custody of the sheriff.
l8J Bail set at $10,000.00 total
l8J Cases Consolidated
D Corrected Address _ _

OTHER:

ARRAIGNMENT I FIRST APPEARANCE

07/2009

~~-----AT

THIRD JUDICIAL DISTRICT
STATE OF IDAHO
COUNTY OF CANYON

THE STATE OF IDAHO/or

,:Be,1h Jf rON bJr k

l'JJ:J

.M.

!STRICT COURT
"""'"":::+-;,~~~~~-+~.,Deputy

)
)
)
)
)
)

C/2- 1 I - 6J ~lf tO"-C
Case No.c;Jl-J

J-1Jt'2'3~?-~ (

ORDER APPOINTING PUBLIC
DEFENDER

--~-------------~>
The Court being fully advised as to the application of the above-named applicant and it appearing to
be a proper case,
IT IS HEREBY ORDERED that the Canyon County Public Defender be, and hereby is, appointed for

I!
L!p;//n qf:

THE MATTER IS SETFOR . '/

&:6tuM

/·1~1l/~t(

Dated: _ _ ___..__ _ _ __._____

m In Custody -- Bond $ I() D()<~ }0f:;jl
B

Released:

D
D

D
Juvenile:

D

D
D

0. R.
"'
·
on bond previously posted
to PreTrial Release

In Custody
Released to

---------------~

No Contact Order entered.

'~ Cases consolidated.

~·

'-'r

Discovery provided by State.

D

Interpreter required.

D

Additional charge of FTA.

Original--Court File
ORDER APPOINTING PUBLIC
DEFENDER

Yellow--Public Defender

Pink--Prosecuting Att9mey

2106

FILED
CLER

THIRD JUDICIAL DISTRICT
STATE OF IDAHO
COUNTY OF CANYON

.M.

T.

J

BY

CL;:J()t1-a \

,51 --{/

'l£-drJll- zti ' z~-6
Cl/

STATE OF IDAHO,

Case No.
ORDER FOR

Plaintiff,

-vs-

0

Conditional Release/Pretrial Services

~elease on Own Recognizance
~c.;ommitment on Bond

Defendant,

IT IS HEREBY ORDERED the defendant abide by the following conditions of release:

0

Defendant is Ordered released

0
1'l<l

On own recognizance

0

Bond having been set in the sum of$

~

0

/

0

D

Placed on probation

0 VCJO
1

c7

0

Case Dismissed

Total Bond

0

0

Bond having been

0

Upon posting bond, defendant must report to the Canyon County Pretrial Services office as stated below:

0

Defendant shall report to the Canyon County Pretrial Services Office and follow the standard reporting conditions:

increased

reduced to the sum of$

Total Bond

0

Comply with a curfew designated by the Court or standard curfew set by Pretrial Services-------

D

Not consume or possess alcoholic beverages or mood altering substances without a valid prescription.

D Submit to evidentiary testing for alcohol and/or drugs as requested by Pretrial Services at defendant's expense.

D Not operate or be in the driver's position of any motor vehicle.
D Abide by any No Contact Order and its conditions.
D

Submit to 0 GPS 0 Alcohol monitoring as directed by Pretrial Services.
Defendants Ordered to submit to GPS or alcohol monitoring shall make arrangements with a provider
approved by Pretrial Services, prior to release.

OTHER:

.

I
Failure by defendant to comply with the rules and/or reponfrJ 7.6nditions and/or requirements of release as
Ordered by the Court may result in the revocation of releal~J~ return to the custody of the Sheriff.

/I_tll _f /

Dated: _______P_<-j-"-___Signed:._ _ ___,.....,,.'------'1---------Judge

~hlte

- Court

\J

Yellow - JaiUPretrial Services

)'Pink - Defendant

10/11

THIRD JUDICIAL DISTRICT, STATE OF IDAHO
COUNTY OF CANYON
CONTINUED HEARING
Case No.
28688C

STATE OF IDAHO

CR11-28733C,

CR11-

Plaintiff
Date: November 28, 2011

-vsJacob Jerome Buck
Defendant.

0

True Name
Corrected Name:

Judge: K. Vehlow
Recording: Mag 6 (932-935)
Hearing: Preliminary Hearing

APPEARANCES:
l'.8J Defendant

!8:]Defendant's Attorney - Carter Winter

18:] Prosecutor - Will Fletcher

0 Interpreter 0 Other-

PROCEEDINGS: This matter shall be

[8J continued to December 5, 2011 at 8:30 a.m. before Judge K. Vehlow
0 per stipulation of counsel

[8J at the request of [8J State 0 Defendant/Counsel

[8J to allow the State's witness to be available.
BAIL:

The Defendant was

-U released on own recognizance (O.R.).
0 remanded to custody of the sheriff.
0Bail set$

Q released to pre-trial release officer.
IC>J

released on bond previously posted.

---

OTHER: Mr. Winters advised the Court he had conveyed to his client the State's offer to not file a
persistent violator charge would be withdrawn if the defendant reguested his Preliminary hearing
be held. The defendant indicated he understood and wanted to proceed with his Preliminary
hearing. Mr. Winters had no objection to the continuance.

--'-__
K .n--"--e_·,_c..-'--k_--\e:_...._+l_ _ _
I

CONTINUED HEARING

,Deputy Clerk

08/2009

THIRD JUDICIAL DISTRICT, STATE OF IDAHO
COUNTY OF CANYON
CONTINUED HEARING
STATE OF IDAHO

Case No. CR2011-28733-C, CR2011-28688-C
Plaintiff

-vsJacob Jerome Buck

Date: 12-5-2011
Defendant.

D True Name
Corrected Name:

Judge: Vehlow
Recording: Mag6(902-905)
Hearing: Preliminary

APPEARANCES:
Defendant

t2J

k8J Prosecutor -

k81Defendant's Attorney- Carter Winters

D
D

Gearld Wolff

Interpreter Other-

PROCEEDINGS: This matter shall be

k8J continued to December 19, 2011

D per stipulation of counsel

@

8:30AM before Judge Vehlow.

k8J at the request of D State k8J Defendant/Counsel

k8J to allow the defendant time to retain private counsel.
BAIL:

The Defendant was

--0 released on own recognizance (O.R.).
D remanded to custody of the sheriff.
0Bail set$

D released to pre-trial release officer.
k81 released on bond previously posted.

--~

OTHER: Mr. Winters advised the Court his client would like to retain private counsel to represent him. The
Court granted Mr. Winters request for a short continuance. The State requested this matter be set for a
Preliminary Hearing not a Status Conference. The Court set this matter for Preliminary Hearing on December
19, 2011 @ 8:30AM before Judge Vehlow.

~µ~Ulf

PRELIMINARY HEARING

,Depufy Clerk

0712009

THIRD JUDICIAL DISTRICT, STATE OF IDAHO
COUNTY OF CANYON
CONTINUED HEARING
STATE OF IDAHO

Case No.
28688C

CR11-28733C,

CR11-

Plaintiff
-vsJacob Jerome Buck

Date: December 19, 2011
Defendant.

D True Name
Corrected Name:

Judge: K. Vehlow
Recording: Mag 6 (838-839)
Hearing: Preliminary Hearing

APPEARANCES:
[gj Defendant

0Defendant's Attorney - Alex Briggs

0 Prosecutor - Will Fletcher

D Interpreter D Other-

PROCEEDINGS: This matter shall be

0

continued to January 23, 2012 at 10:00 a.m. before Judge K. Vehlow

0

per stipulation of counsel

D at the request of D State D

Defendant/Counsel

0 Mr. Briggs only recently received discovery. The State's witness was not available, due to
surgery.
BAIL:

The Defendant was

--0 released on own recognizance (O.R.).
D remanded to custody of the sheriff.
D Bail set$

D released to pre-trial release officer.
0 continued release on bond previously posted.

--~

OTHER: _ _.

_ __;._k_.-=fuU"-_··
_·-~-f

___

CONTINUED HEARING

,Deputy Clerk

08/2009

THIRD JUDICIAL DISTRICT, STATE OF IDAHO
COUNTY OF CANYON
CONTINUED HEARING
STATE OF IDAHO

Case No.
28688C

CR11-28733C,

CR11-

Plaintiff
Date: January 23, 2012

-vsJacob Jerome Buck
Defendant.

0

True Name
Corrected Name:

Judge: K. Vehlow
Recording: Mag 6 (1011-1015)
Hearing: Preliminary Hearing

APPEARANCES:
t2J Defendant

0Defendant's Attorney- Alexander Briggs

0 Prosecutor - Will Fletcher

D Interpreter D Other-

PROCEEDINGS: This matter shall be

0 continued to 2/21/12 at 10:00 a.m. before Judge Grober

D per stipulation of counsel

0 at the request of 0 State

D

Defendant/Counsel

0 to allow the State's subpoenaed witness to be present.

BAIL:

The Defendant was

--0 released on own recognizance (O.R.).
D remanded to custody of the sheriff.

~ released to pre-trial release officer.
IC:J

released on bond previously posted.

0Bail set$- - OTHER: Mr. Briggs had no objection to the continuance.
previously waived statutory time for his Preliminary hearing.

The Court noted the defendant

_K
__.b=--.ce....-dJ__,_--"--t-7--"+--'Deputy Clerk

CONTINUED HEARING

08/2009

THIRD JUDICIAL DISTRICT, STATE OF IDAHO
COUNTY OF CANYON
PRELIMINARY HEARING
STATE OF IDAHO

Case No. CR11-28733C, CR11-28688C
Plaintiff

-vsJacob Jerome Buck

D True Name

Date: February 21, 2012
Defendant.

Judge: Schiller

Corrected Name:

Recording: Mag 6 (1033-1109)

APPEARANCES:
[ZJ Defendant
[ZJ Prosecutor - Will Fletcher

[ZJ Def end ant's Attorney - Alex Briggs

D Interpreter

FAILURE TO APPEAR: Defendant failed to appear. It is Ordered
D bench warrant issued--bail $
D bond forfeited.
OOther_ _ .
PROCEEDINGS:
D Preliminary hearing waived; Defendant bound over to District Court.
[ZJ Preliminary hearing held.
D Preliminary hearing continued to _ _at _ _.m. before Judge _ _.
D State moved to dismiss on the grounds: _ _.
D Court dismissed Complaint.
D Prospective witnesses excluded.
D State's recommendations:
STATE'S WITNESSES SWORN:
1. Jacob Simon
2. Larry Baldwin

3.

4.

5.

1.
3.
4.
[ZJ Defendant had no testimony or evidence to present.

DEFENDANT'S WITNESSES SWORN:

EXHIBITS:

2.
5.

[ZJ As set forth on attached list.

COURT'S RULING:
D No probable cause; Complaint dismissed; Defendant discharged.
D Bond exonerated.
[ZJ Probable cause found for offense set forth in Complaint.
D Charges amended to: _ _.
D Probable cause found for amended charge.
[ZJ Defendant held to answer to the District Court. District Court Arraignment set for 3/9/12 at 9:00 a.m.
before Judge Ford.
[ZJ Misdemeanor case(s) continued consolidated with felony case for further proceedings.
D Motion for bond reduction continued until the time of District Court Arraignment.
BAIL: The Defendant was
~ Continued release on bond previously posted.
OTHER: _ _ .

_K_·B-=-e_Ll_·'_<J-'--°1--1~--· Deputy Clerk

PRELIMINARY HEARING

0712009

Third Judicial Distric'" ·~
State of Idaho
In and For the <. ,
f Canyon
1115 Albany Street

Filed:
Clerk of the District Court

Caldwell, Idaho 83605

\<_._B_e_JU----'_.-e.-_>_f_, Deputy

By _ _

I

STATE OF IDAHO
Plaintiff,
vs.

)
)
)

Case No:

)

ORDER BINDING DEFENDANT OVER TO
DISTRICT COURT

)
)
)
)

Defendant,

Preliminary hearing having been

_\=~e..._lo_v_1.._ux..._•1----· 20 \ L-

Owaived

L \2_\ \ ~ z_g133c_

~d

in this case on the ']_\_ sA-

day of

and the Court being fully satisfied that a public offense has been

committed and that there is probable or sufficient cause to believe the Defendant guilty thereof,
IT IS HEREBY ORDERED that the Defendant herein be held to answer in the District Court of the Third
Judicial District of The State of Idaho, in and for the County of Canyon, to the charge of

CL

(\-)v'l-h:o l\.eJ S·LA-los+ccv'-ce__

Possess ,-crv' er\

3£-217:>7-{c)[i)

a felony, committed in Canyon County, Idaho on or about the

\

OMu

day of

bJ uV-LW\...~;)-ev

20 \ \
IT IS FURTHER ORDERED that the Defendant herein shall be arraigned before the District Court of
the Third Judicial District of the State of Idaho, in and for the County of Canyon, on the

\r\(\ tq·Lh

, 20 \ 1..-

q ', 00

day of

a.m.

~/

Defendant is continued released on the bond posted.

D

Defendant's personal recognizance release is

D continued D ordered.

D

Defendant's release to Pre-Trial Release Officer is

D continued D ordered.

D

YOU, THE SHERIFF OF CANYON COUNTY, IDAHO, are comma ed;lo receive into your
custody and detain the Defendant until legally dischar e~.ee ant is to be admitted to bail in
the sum of$

Dated:

at

0 -.W.1

·}_ \ ·]_ \ J

I 2--

ORDER BINDING DEFENDANT OVER TO DISTRICT

.

///

0

Signed_...,.M-.-~-._,,,_/_//________
C00000

05/2007

sz

BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

CANYON COUNTY ~LE~K
B HATFIELD, DEPUT'

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
THE STATE OF IDAHO
Plaintiff,
vs.
JACOB JAROME BUCK
DOB:
Defendant.

CASE NO. CR201 l-28733
INFORMATION
for the crime of:
COUNT I - POSSESSION OF
CONTROLLED SUBSTANCE
Felony, I.C. 37-2732(c)(l)
COUNT II - POSSESSION OF
CONTROLLED SUBSTANCE
Misdemeanor, I.C. 37-2732(c)(3)

BRYAN F. TAYLOR, Prosecuting Attorney in and for the County of Canyon, State of Idaho,
who in the name and by the authority of said state prosecutes in its behalf, in proper person comes into
the above entitled Court and informs said Court that the above named Defendant stands accused by this
Information of the crime of
POSSESSION OF CONTROLLED SUBSTANCE
Felony
Idaho Code Section 37-2732(c)(l)
POSSESSION OF CONTROLLED SUBSTANCE
Misdemeanor
Idaho Code Section 37-2732(c)(3)
committed as follows:

INFORMATION

ORIGINAL

i

7

COUNT I
That the Defendant, Jacob Jarome Buck, on or about the 10th day ofNovember, 2011, in
the County of Canyon, State ofldaho, did unlawfully possess a controlled substance, to-wit:
Methamphetamine, a Schedule II controlled substance.
All of which is contrary to Idaho Code, Section 37-2732( c)(1) and against the power,
peace and dignity of the State ofldaho.
COUNT II
That the Defendant, Jacob Jarome Buck, on or about the 10th day of November, 2011, in
the County of Canyon, State ofldaho, did unlawfully possess a controlled substance, to-wit:
Hydrocodone (Lortab), A Schedule III controlled substance
All of which is contrary to Idaho Code, Section 37-2732(c)(3) and against the power,
peace and dignity of the State ofldaho.
DATED This

A

day of February, 2012.

WILLIAM K. FLETCHER for
BRYANF. TAYLOR
Prosecuting Attorney for Canyon County, Idaho

INFORMATION

2

1..J\.lr.tfrc!9..M.

F

sz
BRYANF. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

MAR D7 2012
CANYON COUNTY
0 ATKINSON, O!~~K

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR201 l-28733
Plaintiff,
INFORMATION-PART III
for the crime of:

vs.
JACOB JAROME BUCK
DOB

PERSISTENT VIOLA T AOR
Felony, I.C. 19-2514

Defendant.

BRYAN F. TAYLOR, Prosecuting Attorney in and for the County of Canyon, State ofldaho,
who in the name and by the authority of said state prosecutes in its behalf, in proper person comes into
the above entitled Court and informs said Court that the above named Defendant stands accused by this
Information of the crime of
PERSISTENT VIOLATOR
Felony
Idaho Code Section 19-2514
Idaho Code Section 37-2732(c)(3)

committed as follows:
INFORMATION

PART III

OR\G\NAL

That the Defendant, JACOB JAROME BUCK, was previously convicted of the
following felonies:
Felony Burglary
On or about the 6th day of May, 1999, under the name of Jacob Jerome Buck, the
Defendant was convicted of the felony of Burglary, in the County of Bonneville, State ofldaho, by
Judge Richard T. St. Clair, in case number CRl 995-1424-FE.

Felony Possession of Controlled Substance

On or about the 31st day of January, 2002, under the name of Jake Jerome Buck, the
Defendant was convicted of the felony of Possession of Controlled Substance, in the County of Ada,
State ofidaho, by Judge George Carey, in case number CR-FE-2001-1090.
All of which is contrary to Idaho Code, Section 19-2514 and against the power, peace
and dignity of the State of Idaho.
DATED This_]__ day of March, 2012.

WILLIAM K. FLETCHER for
BRYANF. TAYLOR
Prosecuting Attorney for Canyon County, Idaho

INFORMATION-PART III

2

THIRD JUDICIAL DISTRICT, STATE OF IDAHO
COUNTY OF CANYON
District Court Arraignment
STATE OF IDAHO

Case No. CR-2011-28733*C
CR-2011-28688*C
Plaintiff

-vsJACOB JAROME BUCK,

Date: MARCH 9, 2012
Defendant.

Judge: GREGORY M. CULET

[g] True Name
Recording: DCRT 5 (906-911)
TIME: 9;00 A.M.
Reported By: Debora Kreidler
APPEARANCES:
t2J Defendant
[g]Defendant's Attorney Alexander Briggs

[g] Prosecutor Ellie Somoza

ADVISEMENT OF RIGHTS: Defendant
[g] was advised of the Information filed, charging the offense(s) of: Possession of a Controlled
Substance (2 Counts) which carried the following penalties: Seven {7) years imprisonment, a
$15,000.00 fine or both. Further, the Court advised that a charge of being a Persistent Violater had
been filed, which carried a manditorv minimum of five {5) years imprisonment, up to life
imprisonment. The Court advised in CR-2011-28688*C, the defendant was charged by uniform
citation with the misdmeanor offense of Driving Without Privileges in Count I, which carried a
maximum possible penalty of six (6) months in jail with a manditory mimimum two (2) days in jail, a
$1 ,000.00 fine and a six (6) month driver's license suspension consecutive with any other
suspension. Further, the Court adivsed that in Count II, the defendant was charged with No
Insurance, misdmeanor, which carried a maximum possible penalty of six (6) months in jail and a
$1 ,000.00 fine. Further, the Court advised that all charges could run consecutive with each other.
[g] The Court determined the Defendant understood the maximum possible penalties provided by law
upon conviction.

Formal reading of the Information was [g] waived [g] Defense counsel.
ENTRY OF PLEA:

[g] In answer to the Court's inquiry, the Defendant
[g] entered a plea of 0 NOT GUilTY to the charge of Possession of a Controlled Substance (two
charges), Driving Without Privileges and No Insurance
[g] The right to a speedy trial was

[g] not waived.

[g] The Court scheduled this matter for PRETRIAL CONFERENCE May 7, 2012 at 2:00 p.m. before
Judge Kerrick and A THREE (3) DAY JURY TRIAL TO COMMENCE ON June 19, 2012 at 9:00
£!:..!!!:..before Senior Judge Morfitt.
BAIL: The Defendant was

~continued released

0

on bond previously posted.

OTHER: Mr. Briggs advised that he had filed a Motion for a Preliminary Hearing transcript.

The Court ordered a Preliminary Hearing transcript be prepared and directed Mr. Briggs to prepare the
appropriate order.

DISTRICT COURT ARRAIGNMENT

08/2009

sz
,

BRYANF. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

DP.M.

OANYON QOUNTY CLEAK
Kaet'lt3UJ,JJ, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR201 l-28733
Plaintiff,
AMENDED INFORMATION-PART II
for the crime of:

VS.

JACOB JAROME BUCK
DOB:

PERSISTENT VIOLAT AOR
Felony, LC. 19-2514

Defendant.

BRYAN F. TAYLOR, Prosecuting Attorney in and for the County of Canyon, State ofldaho,
who in the name and by the authority of said state prosecutes in its behalf, in proper person comes into
the above entitled Court and informs said Court that the above named Defendant stands accused by this
Information of the crime of
PERSISTENT VIOLATOR
Felony
Idaho Code Section 19-2514
Idaho Code Section 37-2732(c)(3)

committed as follows:
INFORMATION - PART II

0

OR\G\NAL

That the Defendant, JACOB JAROME BUCK, was previously convicted of the
following felonies:
Felony Burglary
On or about the 6th day of May, 1999, under the name of Jacob Jerome Buck, the
Defendant was convicted of the felony of Burglary, in the County of Bonneville, State ofldaho, by
Judge Richard T. St. Clair, in case number CR1995-1424-FE.

Felony Possession of Controlled Substance

On or about the 31st day of January, 2002, under the name of Jake Jerome Buck, the
Defendant was convicted of the felony of Possession of Controlled Substance, in the County of Ada,
State ofldaho, by Judge George Carey, in case number CR-FE-2001-1090.
All of which is contrary to Idaho Code, Section 19-2514 and against the power, peace
and dignity of the State ofldaho.
DATED This

\)- day of March, 2012.

WILLIAM K. FLETCHER for
BRYANF. TAYLOR
Prosecuting Attorney for Canyon County, Idaho

INFORMATION-PART II

2

Alexander B. Briggs - ISB No. 6251
BRIGGS LAW OFFICE
706 E. Chicago
P.O. Box 1274
Caldwell, Idaho 83606
Telephone (208) 459-4446
Fax {208) 459-7771

\

{QY~.k__liM
2 0 2012
COUNTY
B RAYNE, DEPUTY

Attorney for Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO,
Plaintiff,
-vsJACOB JAROME BUCK,
Defendant.

*****
)
)
) CASE NO. CR2011-28733
)
) MOTION FOR AUTO:NIATIC
) DISQUALIFICATION
)
)
)

COMES NOW, The above named defendant, by and through his attorney of record,
ALEXANDER B. BRIGGS, pursuant to Rule 2S(a) of the Idaho Criminal Rules and disqualifies the
Honorable Juneal C. Kerrick from presiding in the above entitled action.
THIS MOTION is made and based upon Rule 25(a) of the Idaho Criminal Rules
which states that such disqualification is automatic.
CERTIFICATE OF SERVICE: I HEREBY CERTIFY that a true and correct

AL XANDERiBRIGGS
Attorney for Defendant
MOTION FOR AUTOMATIC DISQUALIFICATION

0029

Alexander B. Briggs - ISB No. 6251
BRIGGS LAW OFFICE
706 E. Chicago
P.O. Box 1274
Caldwell, Idaho 83606

CANYON COUNTY CLERK
~ HATFIELD, DEPUTY

Telephone(208)459-4446
Fax (208) 459-7771

Attorney for Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

*****
THE STATE OF IDAHO,
Plaintiff,
-vsJACOB JAROME BUCK,
Defendant.

)
)
)
)
)
)
)
)
)

CASE NO. CR2011-28733

C(\)6 iJ - ;Z :?to ft f/

c_

ORDER OF DISQUALIFICATION

The defendant having filed a Motion for Automatic Disqualification pursuant to Rule
2S(a) of the Idaho Criminal Rules and such disqualification being automatic;
IT IS HEREBY ORDERED, AND THIS DOES ORDER, that the Honorable
Juneal C. Kerrick is disqualified from presiding in the above entitled action .

.;~ ~ /\ -ri-----Dated ~day
of March, 201

ORDER OF DISQUALIFICATION - 1

CERTIFICATE OF SERVICE
I hereby certify that I served true and correct copies of the foregoing document upon
the following:
Canyon County Prosecuting Attorney
Canyon County Courthouse
Caldwell, ID 83605
Alexander B. Briggs
Briggs Law Office
PO Box 1274
Caldwell, ID 83605
Dan Kessler
Trial Court Administrator
Canyon County Courthouse
Caldwell, ID 83605
by placing a copy of the same in their respective baskets on the Second Floor Clerk's Office at the
Canyon County Courthouse, Caldwell, Idaho.

·~

A-Ix-~/,

Dated this~ day oCMfrch, 2012.

CHRIS rMOTO, CLERK

cbc

By:_-+-----1---1---\,~-"---l~-=-'-----

Deputy Clerk

ORDER OF DISQUALIFICATION - 2

~=---

.k~. ~ ~ PP.M.

APR 0~ 20\2

Alexander B. Briggs - ISB No. 6251
BRIGGS LAW OFFICE
706 E. Chicago
P.O. Box 1274
Caldwell, Idaho 83606
Telephone (208) 459-4446
FAX (208) 459-7771

Qf\ff'(Qi\J OoUN'fV oi..aRK
K GO"OILLO, 0~1'UiY

Attorney for Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

*****
STATE OF IDAHO,
Plaintiff,
vs.
JACOB JAROME BUCK,
Defendant.

)
) CASE NO. CR2011-28733
)
)
) ORDER FOR PRODUCTION OF
) PRELIMINARY HEARING TRANSCRIPT.
)
)
)

Based upon motion of counsel and good cause appearing therefor;
IT IS HEREBY ORDERED, AND THIS DOES ORDER, that a Preliminary
Hearing Transcript regarding Case No. CR2011-28733, and held on February 21, 2012 at 8:30 o'clock
a.m., Judge James A. Schiller presiding, be produced and prepared in the above entitled matter.
Said Transcript is to be prepared no later than thirty (30) days from the date of the
Court's Order herein, and w'Jl
Dated

~rovidcd ]\~~~{a)mt's cxpe

this~ <lay of ~2'6ti

I
ORDER FOR PRODUCTION OF
PRELIMINARY HEARING TRANSCRIPT

c.

CERTIFICATE OF SERV1CE
I hereby certify that I served true and correct copies of the foregoing document upon
the following:
-.. J=anyon County Prosecuting Attorney
~anyon County Courthouse
Caldwell, ID 83605

x

Alexander Briggs
Attorney at Law
PO Box 1274
Caldwell, ID 83606

Theresa Randall
V Transcript Clerk
/ ' Canyon County Courthouse
Caldwell, ID 83605
by placing a copy of the same in their respective baskets on the Second Floor Clerk's Office at the
Canyon County Courthou/\ Caldwell, Idaho.
Dated this

day

\

o~b12.
CHRIS YAMAMOTO, Clerk

sf:\< QorhHo
Deputy Clerk

ORDER FOR PRODUCTION OF
PRELIMINARY HEARING TRANSCRIPT -

~-~E

Alexander B. Briggs - ISB No. 6251
BRIGGS LAW OFFICE
706 E. Chicago
P.O. Box 1274
Caldwell, Idaho 83606
Telephone (208) 459-4446
FAX (208) 459-7771

A?R 0 5 2012
CANYON COUNTY CLERK
c ATKINSON, DEPUTY

Attorney for Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

*****
STATE OF IDAHO,
Plaintiff,
vs.

~CASENO.~

)
~
)
) MOTION TO COMPEL DISCOVERY

)
JACOB JAROME BUCK,
Defendant.

)
)
)

COMES NOW, The above named defendant, by and through his attorney,
ALEXANDER B. BRIGGS, and moves this Honorable Court to enter an Order compelling the
Canyon County Prosecuting Attorney's Office to comply with the Defendant's First Specific
Request for Discovery previously filed on the 15th day of February, 2012, specifically CAD Call
Sheet outlining times of arrival for each officer.
THIS MOTION is based upon the grounds and for the reasons as follows:
L That Rule 16 of. the Idaho Criminal Rules provides the Prosecuting Attorney
fourteen (14) days to provide discovery in criminal matters.

MOTION TO COMPEL DISCOVERY- 1

DP.M.

?

That it has come to the attention of defense counsel that the State has not

provided as requested in defendant's First Specific Request for Discovery previously filed herein,
CAD Call Sheet outlining times of arrival for each officer.
WHEREFORE, The above named defendant respectfully requests this Court to
enter an Order compelling the Canyon County Prosecuting Attorney's Office to comply with said
First Specific Request for Discovery filed on the 15th day of February, 2012.

CERTIFICATE OF SERVICE: I HEREBY CERTIFY that a true and correct
copy of the above and foregoing document was delivered to the office of the CANYON COUN1Y
PROSECUTING ATTORNEY, by leaving a copy of the same in his basket at the Canyon Coumy
Courthouse, Caldwell, Idaho, on this date.
Dated this 2-_ day of April, 20~

-~---~-~~---

ALEXANDER B. BRIGGS
Attorney for Defendant

MOTION TO COMPEL DISCOVERY- 2

JJL~

Alexander B. Briggs - ISB No. 6251
BRIGGS LAW OFFICE
706 E. Chicago
P.O. Box 1274
Caldwell, Idaho 83606
Telephone (208) 459-4446
FAX (208) 459-7771

E D

P.M.

APR 0 5 2012
CANYON COUNTY CLERK
C ATKINSON, DEPUTY

Attorney for Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

*****
STATE OF IDAHO,

)
) CASE N

Plaintiff,
vs.
JACOB JAROME BUCK,
Defendant.

)
)
) MOTION TO EXTEND TIME TO FILE
) PRE-TRIAL MOTIONS
)
)
)

COMES NOW, The defendant, JACOB JAROME BUCK, by and through his attorney,
ALEXANDER B. BRIGGS, and moves this Court for an Order providing that the time for filing
pre-trial motions pursuant to Idaho Criminal Rule 12(b) be extended.
THIS MOTION is made upon the grounds and for the reasons as follows:
1. That the Preliminary Hearing Transcript has not yet been completed.

\

2. The State has not provided complete discovery required by the Idaho Criminal Rules
\

\

and by the United States and Idaho Constitution as interpreted by the United States Supreme Court and
Idaho Supreme Court.

MOTION TO EXTEND TIME
TO FILE PRE-TRIALMOTIONS-1

3. Review of complete discovery will be necessary in order to adequately assess the
State's evidence for purposes of determining which motions are necessary to protect the defendant's
constitutional and other procedural rights.
4. The defense will be unable to review and analyze the complete discovery required by
the Idaho Criminal Rules in ti.me to file all motions within the ti.me stated by Idaho Criminal Rule 12(d).
5. Under Idaho Criminal Rule 12(d), the Court has discretion to enlarge the ti.me for
filing such motions.
6. The ends of justice will be served by granting this Mori.on.
WHEREFORE, Defendant respectfully requests that this Court grant her Morion to
Extend Time to File Idaho Criminal Rule 12(b) motions for the reasons set forth above.

CERTIFICATE OF SERVICE: I HEREBY CERTIFY that a true and correct
copy of the above and foregoing document was delivered to the office of the CANYON COUNTY
PROSECUTING ATTORNEY by leaving a copy of the same in his basket at the Canyon County
Courthouse, Caldwell, Idaho, on this date.
DATED this

_i_ day of April, 2012
BRIGGS LAW OFFICE

Alexander Briggs
Attorney for Defendant

MOTION TO EXTEND TIME
TO FILE PRE-TRIAL MOTIONS - 2

DP.M.
Alexander B. Briggs - ISB No. 6251
BRIGGS LAW OFFICE
706 E. Chicago
P.O. Box 1274
Caldwell, Idaho 83606
Telephone (208) 459-4446
FAX (208) 459-7771

CANYON COUNTY CU!fi\K
8 HATr-·tELD, DEPUTY

Attorney for Defendant

IN THE DISTRICT COURT OF THE THIRD JlJDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

* ****
STATE OF IDAHO,

)

Plaintiff,
vs.

JACOB JEROME BUCK,
Defendant.

) CASE N . CR-2011-2873"
)
-28688-C
)
) ORDER TO EXTEND TIME TO FILE
) PRE-TRIALJ\:fOTIONS
)
)
)

~~~~~~~~~~~~~~)

UPON MOTION of the defendant, and good cause appearing therefor;
IT IS HEREBY ORDERED, AND THIS DOES ORDER Tlliit an extension
of time is

gran~~Idaho

before the

Criminal Rule 12(b) motions. All motions shall be filed on or

Jll_fiy of t11/~

,

2012.

Dated this ~ day of April, 201?

ORDER TO EXTEND TilvIB TO FILE PRE-TRIAL MOTIONS - 1

(,:

~-

!. . ~··--"· .~_............._.,,.. ..-.. ...
f

000038

CERTIFICATE OF SERVICE
I hereby certify that I served true and correct copies of the foregoing document upon
the following:
Canyon County Prosecuting Attorney
Canyon County Courthouse
Caldwell, ID 83605
Alexander Briggs
Attorney at Law
PO Box 1274
Caldwell, ID 83606
by placing a copy of the same in their respective baskets on the Second Floor Clerk's Office at the
Canyon County Courthouse, Caldwell, Idaho.

Dated this

jJ_ day of April, 2012.
CHRIS YAMAMOTO, Clerk

BT-6.ttJ:e
Deputy Cletk

ORDER TO EXTEND TIME TO FILE PRE-TRIAL MOTIONS 2

,__,A.~~.M.

__

Alexander B. Briggs - ISB No. 6251
BRIGGS LAW OFFICE
706 E. Chicago
P.O. Box 1274
Caldwell, Idaho 83606
Telephone (208) 459-4446
FAX (208) 459-7771

APR 2 3 2012
CANYON COUNTY CLERK
S HILL, DEPUTY

Attorney for Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

*****
STATE OF IDAHO,
Plaintiff,
vs.

JACOB JAROME BUCK,
Defendant.

;CASENO~
)
CR-2011-28688-C
)
)
)
)
)
)

MOTION TO COMPEL DISCOVERY
AND NOTICE OF HEARING RE:
THIRD SPECIFIC REQUEST FOR
DISCOVERY

COMES NOW, The above named defendant, by and through his attorney,
ALEXANDER B. BRIGGS, and moves this Honorable Court to enter an Order compelling the
Canyon County Prosecuting Attorney's Office to comply with the Defendant's Third Specific
Request for Discovery previously filed on the 5th day of April, 2012, specifically: All K-9 records
maintained by Caldwell Police Department re: Officer Baldwin and K-9 Remco.
THIS MOTION is based upon the grounds and for the reasons as follows:
1. That Rule 16 of the Idaho Criminal Rules provides the Prosecuting Attorney
fourteen (14) days to provide discovery in criminal matters.

MOTION TO COMPEL DISCOVERY AND NOTICE OF HEARING - 1

2. That it has come to the attention of defense counsel that the State has not
provided as requested in defendant's Third Specific Request for Discovery previously filed herein.
WHEREFORE, the above named defendant respectfully requests this Court to enter
an Order compelling the Canyon County Prosecuting Attorney's Office to comply with said Third
Specific Request for Discovery filed on the 5th day of April, 2012.

NOTICE OF HEARING:

PLEASE TAKE NOTICE that the attorney for

defendant will bring on for hearing this Motion on the 30th day of April, 2012, at the hour of 10:00
o'clock a.m., before the Honorable Bradly S. Ford, or as soon thereafter as the parties may be heard.

CERTIFICATE OF SERVICE: I HEREBY CERTIFY that a true and correct
copy of the above and foregoing document was delivered to the office of the CANYON COUNTY
PROSECUTING ATTORNEY, by leaving a copy of the same in his basket at the Canyon County
Courthouse, Caldwell, Idaho, on this date.

MOTION TO COMPEL DISCOVERY AND NOTICE OF HEARING 2

00004:1

F ' A.~ ~UrJ.M.

sz
BRYANF. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-73 91

APR

27 2012

CANYON COUNTY CLERK
C ATKINSON, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON COUNTY

THE STATE OF IDAHO
CASE NO. CR201 l-28733
Plaintiff,

PROSECUTING ATTORNEY'S
RESPONSE TO DEFENDANT'S
MOTION TO COMPEL

vs.
JACOB JAROME BUCK,
Defendant

COMES NOW, the Plaintiff, State of Idaho, and submits the following Response to
Defendant's Motion to Compel Discovery re Third Specific Request for Discovery:
That the Plaintiff, the State ofldaho, has complied with Defendant's Request by submitting
the following information, evidence and materials:

REQUEST 1: All K-9 records maintained by Caldwell Police Department re: Officer
Baldwin and K-9 Remco.

RESPONSE: The State requested K-9 Remco' s service records from Caldwell Police
Department on April 9, 2012 and have not received a response. The State qas since sent a second

PROSECUTING ATTORNEY'S
RESPONSE TO DEFENDANT'S
MOTION TO COMPEL DISCOVERY

1

OR\G\NAL

request and is awaiting receipt of records from Caldwell Police Department and will disclose to the
defense attorney upon receipt.
DATED This

<J"'\

day of April, 2012.

William K. Fletcher
Deputy Prosecuting Attorney

I HEREBY CERTIFY that a true and correct
copy of the foregoing instrument was served
upon the attorney for the defendant, Alexander
B. Briggs, by placing said instrument in their
basket at the Clerk's Office, on or about the
day of April, 2012.

'J1

/

,( ~-----::::::-.......
William
K. Fletcher
Deputy Prosecuting Attorney

"""">

PROSECUTING ATTORNEY'S
RESPONSE TO DEFENDANT'S
MOTION TO COMPEL DISCOVERY

2

--=:::::._
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IN THE DISTRICT COURT OF THE THIRD JUCICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: BRADLY S. FORD DATE: APRIL 30, 2012

THE STATE OF IDAHO,

)
)

Plaintiff,

VS

JACOB JAROME BUCK,

)
)
)
)
)
)
)

COURT MINUTES
CASE NO. CR-2011-28733*C
CR-2011-28688*C
TIME: 10:00 A.M.
REPORTED BY: Debora Kreidler

)

Defendant.

)

DCRT 1 (1043-1048)

This having been the time heretofore set for Motion Hearing in the above
entitled matter, the State was represented by Mr. Gearld Wolff, Deputy Prosecuting
Attorney for Canyon County, Idaho; and the defendant was not present in court,
however was represented by counsel, Mr. Alexander Briggs.
The Court called the cases, noted they were set for a Motion to Compel and
further noted the parties present.

Further, the Court noted the defendant was not

present and inquired.
In answer to the Court's inquiry, Mr. Briggs advised that the defendant was not
going to be present on this date.
Mr. Wolff presented statements to the Court regarding discovery, advised the
arresting officer had been out for surgery and further advised that the K-9 certification

COURT MINUTES
APRIL 30, 2012

records were to be dropped off on the following date and he would notify Mr. Briggs
when he had the information.
Mr. Briggs advised that one (1) issue of discovery had been complied with, the
other issue was the K-9 issue, reviewed the issue of the transcript being prepared and
advised that outstanding discovery may affect any suppression issues.
The Court reviewed the order for transcript, expressed opinions regarding
suppression deadlines, advised that it would extend the deadline and directed Mr.
Briggs to prepare the appropriate order based on what was stated on the record.
Mr. Wolff advised that he was sending an email to the officer and would notify Mr.
Briggs immediately when he received the information requested.
The Court advised that the matter could be re-noticed up if the discovery was not
received the following week. Further, the Court noted that the motion to compel was
reserved.
The Court adjourned at 10:48 a.m.

Deputy Clerk

COURT MINUTES
APRIL 30, 2012

0

IN THE DISTRICT COURT OF THE THIRD JUCICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING:

BRADLY S. FORD DATE: JUNE 4, 2012

THE STATE OF IDAHO,
Plaintiff,

vs
JACOB JAROME BUCK,
Defendant.

)
)

)
)
)
)
)
)
)
)
)

COURT MINUTES
CASE NO. CR-2011-28733*C
CR-2011-28688*C
TIME: 1:30 P.M.
REPORTED BY: Debora Kreidler
DCRT 1 (136-147)

This having been the time heretofore set for Pretrial Conference in the above
entitled matter, the State was represented by Ms. Ellie Somoza, Deputy Prosecuting
Attorney tor Canyon County, Idaho; and the defendant was present in court represented
by counsel, Mr. Alexander Briggs.
The Court called the cases, noted the parties present and inquired of the status
of the cases.
In answer to the Court's inquiry, Mr. Briggs advised that he still needed to obtain
photo copies of some of the discovery and advised that he needed to file a Motion to
Suppress and Motion to Compel.
The Court inquired regarding the defendant waiving his right to speedy trial.

COURT MINUTES
JUNE 4, 2012

1

In answer to the Court's inquiry, Mr. Briggs advised that the defendant's jury trial
wasn't scheduled until July.
The Court reviewed the case filed.
Mr. Briggs made responding statements.
Ms. Somoza advised the Court that Mr. Briggs had been notified when the
discovery had been prepared to view, however advised that the discovery could not be
photocopied due to the records requested being personnel records and reviewed case
law.
The Court reviewed scheduling options and set this matter for a Motion to

Suppress on June 25, 2012 at 11 :00 a.m. before this Court.
Mr. Briggs advised that he intended to file his Motion to Suppress prior to June
25th and advised that he didn't think the hearing should last more than one (1) hour.

The Court reviewed the jury trial date.
Ms. Somoza advised that the State was prepared to hold the pretrial on this date
and advised that it appeared this matter would be proceeding to jury trial.
Mr. Briggs submitted a pretrial memorandum to the Court.
The Court reviewed the pretrial memorandum, reviewed the proposed exhibits
and witnesses and set this matter for Status Conference on July 16, 2012 at 1:00

p.m. before this Court. Further, the Court advised that if there were many cases set
for jury trial to commence on the same date, it may set a priority list to determine what
would be heard first.

COURT MINUTES
JUNE 4, 2012

2

Mr. Briggs requested that the Court extend time to file motions and advised that
he would file his motion by the end of the week.
The Court directed Mr. Briggs to file his motion by June 8, 2012 at 5:00 p.m.
The defendant was continued released on the bond previously posted.

COURT MINUTES
JUNE 4, 2012

F I l t:J
E D
PM

---_.A.M.
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12-:JUN 0 ~ 2012
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CANYON COUNTY CLERK
M POLLARD, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

cas•No.

THE STATE OF IDAHO,
Plaintiff,

cK;;z;}J€fJ;

PRETRIAL MEMORANDUM
-vs-

J &eo/o 1"'tArvrM
Appearances:
Prosecuting Attorney

EucJ<.

/

Defendant.

;? '

::2,..

7 f)Mjj y L-

Attorney for Defendant
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);v Counsel revealed to each other ~ior to pretrial
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)::] yoth counsel certify that the case is ready for trial on the date set.

)2{ Proposed jury instructions shall be submitted to the Court and opposing counsel not less than five days
prior to trial.

D Jury trial reset f o r - - - - - - - - - - - - - - - - · 20__ at _ _ _ _ _ a.m.

D Jury trial waived and case reset for court trial o n - - - - - - - - - - - - - - - • 20__
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v---r·-Fr

D ::etrial motions
be filed.
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days of this Order.
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PRETRIAL MEMORANDUM
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~.b:JUN Q82012

Alexander B. Briggs - ISB No. 6251
BRIGGS LAW OFFICE
706 E. Chicago
P.O. Box 1274
Caldwell, Idaho 83606
Telephone (208) 459-4446
FAX (208) 459-7771

CANYON COUNiY C!..EF\1<
.

M BUSH, Of!PU'N

Attorney for Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

*****
STATE OF IDAHO,
Plaintiff,

)
) CASE NO. CR-2011-28733
)

)
) MOTION TO SUPPRESS EVIDENCE
) AND NOTICE OF HEARING

vs.
JACOB JEROME BUCK,

)
)

Defendant.

)

COMES NOW The above named defendant, JACOB JAROME BUCK, by and
through counsel of record, ALEXANDER B. BRIGGS, and respectfully moves the Court for an
Order suppressing certain evidence obtained in this case as a direct result of a violation of defendant's
rights under Article I, Sections 13 and 17 of the Constitution of the State of Idaho, and under the
Fourth and Fourteenth Amendments, Section 1, to the Constitution of the United States of America,
to-wit alleged controlled substances.
This motion is based upon the following statement of facts and points of authority.

MOTION TO SUPPRESS EVIDENCE
AND NOTICE OF HEARING - 1

STATEMENT OF FACTS
On November 10, 2011, Caldwell Officer Simon pulled a red passenger car over for
allegedly not coming to a. complete stop. Simon made contact with the driver, Mr. Buck and the
passenger, Ester Ibarra. Ibarra was recognized by Simon as an individual who had numerous prior
contacts with law enforcement in the context of controlled substances. Simon radioed Caldwell K-9
Officer Larry Baldwin to come to the scene and assist with his canine. When he arrives, Baldwin
discusses the situation with Simon and then runs his dog around Mr. Buck's car. Simon, despite his
knowledge of Ibarra's past drug use and dealing history, inexplicably allows Ibarra to walk away from
the scene. Ibarra was on felony probation at the time and even had a probation violation pending. One
of the allegations of the probation violation was admitted drug use.
Baldwin tells Simon that the dog alerted on the car and that he will be searching the car.
Baldwin searches the car and discovers two (2) baggies of what he suspects contain methamphetamine.
Both baggies were discovered on the passenger side of the car (where Ibarra was sitting). When
questioned, Buck claims no knowledge of the illicit drugs and in fact, insisted that Simon have the items
processed for fingerprints. Baldwin NIK tested both bags of the substance and received a presumptive
positive for meth on both.
ARGUMENT
I. The K-9 Sniff by Remco is not of Sufficient Reliability to Establish Probable Cause

An alert by a reliable, certified drug dog is sufficient to establish probable cause to
search an automobile. This is a well-established probable cause doctrine. Illinois v. Cabal/as, 543 U.S.
405, 408, 125 S.Ct. 834, 837, 160 L.Ed.2d 842, 847 (2005); State v. Gibson, 141 Idaho 277, 108 P.3d 424
(Ct. App. 2005). This is an extension of the automobile exception to the warrant requirement. State v.

Tucker, 132 Idaho 841, 979 P.2d 1199 (1999).
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In Idaho, the appellate courts have held that it is appropriate to challenge the reliability

or "credibility'' of a drug-sniffing dog in order to seek to have the results of a search suppressed. State v.

Yeoumans, 144 Idaho 871, 172 P.3d 1146 (Idaho App. 2007).
In this case, the K-9, Remco, frequently "alerts" on vehicles that are subsequently

search and no controlled substances are found. If a particular dog does not have a track record that
demonstrates reliability such that it would be deemed probable that drugs are present within the car,
then that dog's "alert" cannot be the basis for providing probable cause and the search must be deemed
unreasonable and the results of the search inadmissible.

NOTICE OF HEARING: NOTICE IS HEREBY GIVEN that attorney for
Defendant will bring on for hearing the above Morion before the above entitled Court on the 25TH
day of June, 2012, at the hour of 11:00 o'clock, a.m. or as soon thereafter as counsel may be heard
before the Honorable Bradly S. Ford, District Judge.

CERTIFICATE OF SERVICE: I HEREBY CERTIFY that a true and conect
copy of the above and foregoing document was delivered to the office of the CANYON COUNTY
PROSECUTING ATTORNEY, by leaving a copy of the same in his basket at the Canyon County
Courthouse, Caldwell, Idaho, on this date.
Dated this~ day of June, 2012.

ALEXANDER B. BRIGGS
Attorney for Defendant
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BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

CANYON COUNTY cti=R1<
B HATFIELD, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO,
CASE NO. CR2011-28733
Plaintiff,

OBJECTION TO MOTION TO
SUPPRESS EVIDENCE

vs.
JACOB JAROME BUCK
Defendant.

COMES NOW the Plaintiff, State ofldaho, by and through its attorney, WILLIAM
K. FLETCHER and does hereby moves this court to deny the defendant's motion to suppress on
the grounds that Cpl. Baldwin's search of the defendant's car was preceded by a valid alert to the
presence of an odor of a controlled substance by a reliable drug-detection dog.

FACTS
On November 10, 2011 at 7: 15 pm, Officer Jake Simon of the Caldwell Police Department
stopped the defendant, Jacob Buck, after he failed to stop at a stop sign at the intersection ofN.

9th

Ave. and Chicago St. in Caldwell. Shortly after activating his emergency lights, Simon saw the
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defendant make a series of furtive movements, reach under his seat, and then reach behind the
passenger seat. As Simon contacted the defendant, he saw the defendant appear to swallow
something. The defendant then admitted he had been driving on a suspended license. In the car
beside the defendant was passenger Ester Ibarra.
Based on the defendant's movements, Ofc. Simon radioed Corporal Larry Baldwin and his
drug-sniffing K-9, Remco, to come perform a perimeter sniff of the defendant's car as Simon
confirmed the defendant's suspended driver's license. Remco alerted by both the defendant's
driver and passenger door. Cpl. Baldwin then searched the defendant's car and found a digital
scale under the driver's seat, a baggie in the glove box that contained hydrocodone pills and
methamphetamine, and a pill bottle on the floor near the passenger seat with more hydrocodone
pills and methamphetamine.
Cpl. Baldwin field tested both baggies, which were presumptive positive for
methamphetamine. One bag weighed 4.4 grams, the other 0.6 grams. A subsequent lab analysis
confirmed that the 0.6 gram bag contained methamphetamine. However, the 4.4 gram bag tested
positive for dimethyl sulfone, an agent commonly used to cut methamphetamine.
Passenger Ibarra told police that just prior to the stop, she saw the defendant reach under
his seat and then reach and place something in the glove box. The defendant denied knowing about
the drugs. Ibarra was released from the scene and the defendant was arrested for felony possession
of methamphetamine and misdemeanor possession of hydrocodone pills.
LAW AND ANALYSIS

When a police search has been conducted without a warrant, the state bears the burden to
show the search was done pursuant to a recognized exception to the warrant requirement. State v.

Yeoumans, 144 Idaho 871873, 172 P.3d 1146, 1148 (Ct. App. 2007). One long-recognized
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exception to this requirement is the automobile exception, which permits a warrantless search of a
vehicle ifthere is probable cause to believe that the vehicle contains contraband or evidence of
criminal activity. Id. Probable cause is established if the facts available to the officer at the time of
the search would warrant a person of reasonable caution in the belief that the area or items to be
searched contained contraband or evidence of a crime. Id. The Idaho Court of Appeals defines
probable cause as a practical, nontechnical probability that incriminating evidence is present. Id.
A canine sniff of an automobile is not a search implicating a privacy interest under the
Fourth Amendment. Id. However, it is well settled that when a reliable drug-detection dog
indicates that a lawfully stopped automobile contains the odor of a controlled substance, the officer
has probable cause to believe that there are drugs in the automobile and may search it without a
warrant. Id.
In his motion to suppress, the defendant alleges that Remco, the K-9 who ale1ied on the
defendant's car, frequently alerts where no controlled substances are found. As a result, according
to the defendant, Remco cannot be considered reliable and therefore Remco's alert could not have
given rise to probable cause for Cpl. Baldwin to search the defendant's car. Presumably, the
defendant bases his assertion upon a review of Remco's service records.
The defendant misstates and misunderstands Remco's ability to reliably detect the odor of
a controlled substance. At hearing, the state will establish that Remco has never been confirmed to
falsely alert to the presence of a controlled substance. Remco is a certified by the Idaho State
Police as a drug detection K-9 capable of reliably detecting the odor of marijuana,
methamphetamine, cocaine, and heroin. Cpl. Baldwin has been Remco's K-9 handler for
approximately six years. In 2006, Remco received his initial certification after completing 80
hours of drug detection training and passed his initial certification test. Each year, Remco has been
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required to complete and has successfully passed a recertification test. Idaho is one of only a few
states that requires that drug detection K-9s give no false alerts in order to pass a certification test.
From May, 2011 through May 2012, Remco participated in approximately 95 drug detection
deployments. Each week, Cpl. Baldwin spends several hours training with Remco in various drug
detection scenarios.
Cpl. Baldwin will testify that Remco, like all drug detection K-9s, does not alert to the
presence of a controlled substance, but alerts to the odor of a controlled substance. It is well
established that an alert to the odor of a controlled substance, and not an alert to an actual
controlled substance, is sufficient to establish probable cause to search a car for the presence of
drugs. Yeoumans, 144 Idaho 871, 172 P.3d 1146. Thus, there are occasions where every
drug-detection K-9 has alerted and drugs have not been found. However, it is also well established
that the odor from a controlled substance will linger after that substance is no longer present. This
odor also rubs off on material such as carpet, clothing, and car upholstery. In the vast majority of
the cases where Remco has alerted and no drugs were found, Cpl. Baldwin has been able to verify
through admissions by suspects or other evidence that drugs were recently present in the area. For
example, in one instance where Remco alerted, Cpl. Baldwin found inside the vehicle a citation in
which the suspect had been charged with possession of drug paraphernalia within the past week.
At hearing, Cpl. Baldwin will testify that in the field, it is extremely difficult to verify that
drugs have never been present when a K-9 alerts to an odor and no drugs are found. To determine
a K-9's reliability, what is important is the presence of any false alerts or failures to alert in a
controlled training environment where the handler can say with reasonable certainty whether
drugs have or have not been present. In this case, Remco has never in a controlled training
environment alerted to the presence of a controlled substance where none were present.

OBJECTION TO MOTION TO
SUPPRESS EVIDENCE

4

Additionally, in training, Remco has never failed to alert when a controlled substance was present.
In this case, the defendant's motion is without merit. Remco has an established track record
ofreliably alerting to the odor of a controlled substance. Under Yeoumans, an alert to an odor by a
reliable drug-detection K-9 provides probable cause to search a vehicle. Remco's two alerts on the
defendant's vehicle therefore provided Cpl. Baldwin with probable cause to search the defendant's
car and the evidence found within should not be suppressed.
DATED This )10

day of June, 2012.

~---~----~--~
WILLIAM K. FLETCHER
Deputy Prosecuting Attorney

I HEREBY CERTIFY that a true and correct
copy of the foregoing instrument was served
upon the attorney for the defendant, Alexander
B. Briggs, by placing said instrument in their
basket at the Clerk's Office, on or about the
day of June, 2012.

-Jd-

·~

Deputy Prosecuting Attorney
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IN THE DISTRICT COURT OF THE THIRD JUCICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: BRADLY S. FORD DATE: JUNE 25, 2012

THE STATE OF IDAHO,
Plaintiff,

vs
JACOB JAROME BUCK,
Defendant.

)

)
)
)
)
)
)
)
)
)
)

COURT MINUTES
CASE NO. CR-2011-28733*C
CR-2011-28688*C
TIME: 11 :00 A.M.
REPORTED BY: Debora Kreidler
DCRT 1 (1105-1237)

This having been the time heretofore set for Motion to Suppress in the above
entitled matter, the State was represented by Mr. Will Fletcher, Deputy Prosecuting
Attorney for Canyon County, Idaho; and the defendant was present in court represented
by counsel, Mr. Alexander Briggs.
The Court called the cases, noted the parties present and determined the parties
were prepared to proceed.
Defendant's first witness, JACOB JAROME BUCK, was called, sworn by the
clerk, direct examined and was excused from the stand.
Mr. Briggs advised that the defense had no further witnesses.
State's first witness, LARRY BALDWIN, was called, sworn by the clerk and
direct examined and was cross-examined.

COURT MINUTES
JUNE 25, 2012
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Mr. Briggs offered Defendant's Exhibit #A, Larry Baldwin's K-9 records, and with
no objection, was ordered admitted.
The witness was re-direct examined, re-cross examined and was excused from
the stand.
Mr. Fletcher advised the State had no further witnesses.
The Court reviewed the jury trial set in this matter, reviewed scheduling and
inquired regarding submitting memorandums.
In answer to the Court's inquiry, Mr. Briggs advised he would like to submit a
supporting memorandum with supporting case law.
The Court reviewed scheduling in this matter and reviewed the defendant's
speedy trial rights.
Mr. Briggs advised that he had reviewed with the defendant his rights to speedy
trial and advised that he would waive his right to speedy trial at this time.
The Court reviewed scheduling in this matter and expressed opinions.
Mr. Fletcher inquired if the Court had received the State's Objection and
Memorandum.
The Court advised that it had received the State's Objection and Memorandum
on this date.
Mr. Briggs advised that the defendant would waive his right to speedy trial.
The Court reviewed scheduling options, expressed opinions and inquired
regarding witness issues.

COURT MINUTES
JUNE 25, 2012
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In answer to the Court's inquiry, Mr. Fletcher advised that he did not foresee any
issues with any witnesses.
The Court reviewed scheduling, reviewed the defendant's speedy trial rights and
inquired.
In answer to the Court's inquiry, the defendant advised that he would waive

his right to speedy trial and he had sufficient time to discuss the matter with his
attorney.
The Court reviewed speedy trial rights and set this matter for a three (3) day jury

trial to commence on October 9, 2012 at 9:00 a.m. before Senior Judge Morfitt and
inquired.
In answer to the Court's inquiry, Mr. Briggs requested that he be allowed until
July 23, 2012 to submit his supporting memorandum.
The Court concurred and inquired.
Mr. Fletcher requested two (2) weeks to respond.
The Court advised that the State would have until August 6, 2012 at 5:00 p.m. to
submit their memorandum and Mr. Briggs would have until August 12, 2012 at 5:00 p.m.
to submit any responding memorandums.
The Court advised that the parties could request a transcript of this hearing if
needed and advised that it would either issue a written ruling or set a status conference
later. Further, the Court reviewed factual issues in the case and directed the defendant
to remain in contact with his attorney.
The defendant was continued released on the bond previously posted.
COURT MINUTES
JUNE 25, 2012
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!YLf11.tttitL
Deputy Clerk
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Alexander B. Briggs - ISB No. 6251
BRIGGS LAW OFFICE
706 E. Chicago
P.O. Box 1274
Caldwell, Idaho 83606
Telephone (208) 459-4446
FAX (208) 459-7771
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Attorney for Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
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STATE OF IDAHO,

Plaintiff,

vs.

JACOB JAROME BUCK,
Defendant.
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CLOSING ARGUMENT ON
MOTION TO SUPPRESS

COMES NOW The above named defendant, JACOB JAR0l\1E BUCK, by and
through counsel of record, ALEXANDER B. BRIGGS, and hereby submits his closing argument on
the Motion to Suppress held on the record before this court on June 25, 2012.
ISSUE

The issue before the court is "Has the State demonstrated that Caldwell Police Officer Lan-y
Baldwin possessed probable cause when he searched Mr. Buck's car subsequent to an "alert" by his
K-9, Remco?"
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The Fourth Amendment to the United States Constitution provides that "[t]he right of the
people to be secure in their persons, houses, papers, and effects, against unreasonable searches and
seizures, shall not be violated." U.S. Const. amend. IV; see also Article I, sections 13 and 17 of the
Constitution of the State of Idaho.

Searches conducted without a warrant are deemed per se violations

of a person's rights, unless there exists one of the few, specifically established, well-delineated
exceptions to the warrant requirement.

Katz v. United States, 389 U.S. 347, 357, 88 S.Ct. 507,

L.Ed.2d 576 (1967); State v. Tucker, 132 Idaho 841, 842, 979 P.2d 1199, 1200 (1999).
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The burden to

establish such an exception rests squarely with the State. Id
One such exception to the warrant requirement is the automobile exception.

If probable

cause exists that contraband is located within the automobile, an officer may search the automobile
alongside the road, without obtaining a warrant due the automobile's inherent mobility.

Canvll v.

United States, 267 U.S. 132, 45 S.Ct. 280, 69 L.Ed. 543 (1925), Tucker, 132 Idaho at 842, 979 P.2d at
1200.
The trial court is required to make a determination of whether a particular dog sniff and alert
constitutes probable cause.

State v. Yeoumans, 144 Idaho 871, 172 P.3d 1146 (Idal10 App. 2007); State

v. Ng79en, 2007 SD 4, 726 N.W.2d 871, 875 (SD. 2007).

Probable cause is a flexible, common-sense

standard.

A practical nontechnical probability that incriminating evidence is present is all that is

required.

Texas v. Brown, 460 U.S. 730, 742, 103 S.Ct. 1535, 1543, 75 L.Ed.2d 502, 514 (1983); State v.

Gibson, 141 Idaho 277, 281, 108 P.3d 424, 428 (Ct. App. 2005). v. Ng79en, 2007 SD 4, 726 N.W.2d 871,
(S.D. 2007).

The determination of whether a dog sniff and alert constitutes probable cause has been

analogized to the determination of probable cause when using a confidential informant.

Similar to

situations where probable cause to search is based on the information provided by informants, the trial
court must be able to evaluate the reliability of the dog based on a totality of the circumstances.
CLOSING ARGUMENT ON MOTION TO (,1{)(/W~,,fVIDENCE - 2

"Probable cause exists when 'there is a fair probabili!J that contraband or evidence of a crime will be
found in a particular place."' United States v. Grubbs, 547 U.S. 90, 95 126 S.Ct. 1494, 164 L.Ed.2d 195
(2006) (emphasis added) (quoting Illinois v. Gates, 462 U.S. 213, 238, 103 S.Ct 2317, 76 L.Ed.2d 527
(1983)).

A critical component of an informant's reliability is his track record of providing accurate

information.

So too, should a dog's track record of providing an alert on a vehicle, indicating the

presence of controlled substances, be scrutinized to make a reasoned decision on whether or not
probable cause exists.

Hanis v. State, 71 So. 3d 756 (Fla. 2011) cert granted. Docket No. 11-817.

REMCO'S RELIABILITY

In reviewing Remco's track record to determine his reliability, and thus whether probable cause
existed to justify a warrantless search oflv1r. Buck's car, it is apparent that Remco is not reliable enough
to justify a warrantless search.
through March 24, 2012.

The records provided by the state essentially encompass all of 2011 and

From these records we can see that the majority of the time that Remco is

deployed in the field, no drugs or paraphernalia are found.
during this timeframe.

There were 120 deployments with an alert

Because the state does not keep record of the deployments wherein Remco did

not alert, we can only guess as to how many times that has happened.

Of the 120 deployments with

an alert, controlled substances that Remco is "trained" to detect were found only 45 times, with ten (10)
of those uncovering only paraphernalia, but no actual controlled substances.
success rate.

This equates to a 38%

That is, 62% of the time that Remco alerts in the field, no drugs OR paraphernalia are

found (in one instance on 2/23/12, Remco alerted and Spice was located, however, Remco is not
trained to detect Spice).
Surely it cannot be said that 38% success equates to probable cause.

Probable means it is likely.

Based on the review of Remco's records, it could be said that is likejy that no controlled substance
would be found when he alerts.

Such a low rate would not induce a man of reasonable caution to

CLOSING ARGUMENT ON MOTION TO S(Jl()(}10~~IDENCE - 3

believe that controlled subst:ances will located within a particular place.
have a suspicion.

Probable cause is not a suspicion.

At best, one might say they

It must be more than a mere suspicion.

Probable means like!J, which is more than a 50% chance.
The state will argue that the dog is merely alerting the odor of a controlled subst:ance.

Officer

Baldwin testified that there would be no way to confirm that Remco was alerting to the odor of
controlled substance, when no controlled substance is found
method of rewarding Remco that is not accepted practice.

Baldwin also testified that he utilizes a

Specifically, that he gives Remco a reward

after alerting, even if no controlled substances have been uncovered.

This encourages Remco to alert

for the sake of being rewarded, not necessarily for the sake of locating the contraband

In order for the court to accept the state's position, the court must find that the dog is
inherently reliable, regardless of the percentage of times he falsely alerts.

The state would have to

argue that field records are meaningless because every false alert is really just the dog smelling
something that used to be there.
upon.

This kind of circular reasoning is not what probable cause is built

What if Remco was successful 20% of the time?

10%? 5%?

Never? According to the

state, Remco would still provide probable cause for citizens to be searched without a warrant.
allegations of the probation violation was admitted drug use.
The state has not met their burden.

No probable cause existed

The evidence must be

excluded.

CERTIFICATE OF SERVICE:

This certifies that a true and correct copy of the above

and foregoing instrument was delivered to the CANYON COUNTY PROSECUTING
ATTORNEY, by placing said document in his box at the Canyon County Courthouse.
Dated this

l:J_ day ofJuly, 2012.

a±1~----

ALEXANDER B. BRIGGS
Attorney for Defendant
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO,
CASE NO. CR2011-28733
Plaintiff,
vs.

RESPONSE TO CLOSING ARGUMENT ON
DEFENDANT'S MOTION TO SUPPRESS

Jacob Jarome Buck,
Defendant.

The state of Idaho, through its representative Will Fletcher, Deputy Canyon County
Prosecuting Attorney, hereby provides the following response to the defendant's July 23 Written
Closing Argument on Motion to Suppress.
Caldwell Police K-9 Remco did reliably alert to the odor of a controlled substance on the
defendant's car, providing Remco's handler Corporal Larry Baldwin with probable cause to
search the car. At the time of his alert, Remco was certified through the Idaho State Police as a
drug detection dog. Remco' s service in the field also demonstrates a record of accurately alerting
to the odor of controlled substances.
RESPONSE TO CLOSING ARGUMENT
ON DEFENDANT'S MOTION
TO SUPPRESS

LEGAL STANDARD
One long-recognized exception to the warrant requirement is the automobile exception,
which permits a warrantless search of a vehicle upon probable cause that the vehicle contains
contraband or evidence of criminal activity. State v. Yeoumans, 144 Idaho 871, 172 P .3d 1146
(Ct. App. 2007). Probable cause is established if the facts available to the officer at the time of
the search would warrant a person of reasonable caution in the belief that the area or items to be
searched contain contraband or evidence of a crime. Id. Probable cause is a flexible, commonsense standard. A practical, nontechnical probability that incriminating evidence is present is all
that is required. Id. When a reliable, drug-detection dog indicates that a lawfully stopped
automobile contains the odor of controlled substances, the officer has probable cause to believe
that there are drugs in the automobile and may search it without a warrant. Id.
FACTS AND ANALYSIS
The defendant's motion contends that Remco' s reliability as a drug detection dog is such
that his alert in this case did not provide probable cause to search the defendant's car. In making
this argument, the defendant points to Rem co' s service record for 2011-2012 to say that the
majority of times Rem co alerted to the presence of a controlled substance 1, no controlled
substances were found. Specifically, according to the defense, no controlled substances were
found approximately 62-percent of the time that Remco alerted. The defense misstates and
misinterprets Remco's service record to arrive at this result.
In truth, Remco's service record reveals that the vast majority of the time that Remco
alerts, evidence of the presence of controlled substances was uncovered. Additionally, at hearing,

1

At hearing, Cpl. Baldwin testified that Remco is trained and certified to alert to the presence of the odor of four
controlled substances: marijuana, methamphetamine, cocaine, and heroin.
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Cpl. Baldwin testified that since 2006, when he began using Remco, the dog had only provided
one actual false alert. Baldwin also testified that this occurred while Remco was still young in his
training and the problem has never been repeated.
Remco's service record can be broken down into three categories: I.) times Remco
alerted and controlled substances or paraphernalia were found; 2.) times Remco alerted and no
controlled substances were found but evidence that controlled substances were probably recently
present was found; and 3 .) times Remco alerted and officers were unable to find any evidence of
controlled substances but could not rule out that drugs may have recently been present.
The state counted 116 alerts in Rem co' s service record that fell into these three
categories. Remco's record reveals that of these 116 alerts, drugs and/or paraphernalia were
found 52 times. With respect to the second category, Remco alerted 54 times where officers did
not then find any illegal drugs but did find evidence that illegal drugs were probably recently
present. In those instances the explanations vary, but commonly included admissions from a
vehicle occupant that they had recently used drugs, had recently been around drugs, or had
recently transported a passenger who used drugs. For example, Remco's service record from a
traffic stop on January 2, 2011, states that while police did not find any drugs after Rem co
alerted, the car was seen coming from a known drug house and a rear passenger admitted to
using just prior to the traffic stop. In another instance on November 3, 2011, no drugs were
found, but the vehicle's driver admitted to using methamphetamine four hours prior. According
to the defense, such alerts should be considered false positives. However, this is not the case.

It is important to note that at hearing, Officer Baldwin testified several times that Remco,
as with all drug-detection K-9s, is not trained to alert to the presence of illegal drugs, but rather
ale11 to the drug's odor. Baldwin also testified that that such odors often lingers in clothing,
RESPONSE TO CLOSING ARGUMENT
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carpet, or fabric for several days in some instances after the drugs were present. Thus, where
Remco alerts and officers are able to uncover evidence that drugs were likely recently present,
such alerts only serve to bolster Remco's reliability in alerting to the odor of controlled
substances.
The defense also asserts that the approximately 10 times Remco Alerted and no evidence
of drugs was discovered should also be considered a false alert .. One such instance involved a
known drug user. Another involved Remco alerting on only certain student lockers at Vallivue
High School belonging to students who shared the same bus stop. Another involved a request by
a person who had recently purchased a used car and suspected that drugs could have been
present. Other instances involved suspects that declined to speak to police.
These instances cannot be considered false alerts. In such cases, police did not rule out
that a controlled substance had been present, but merely were unable to discover any explanation
for Remco's alert. In such instances it is important to call attention to the fact the areas that
Rem co sniffs in the field are far from controlled environments and that many of the surrounding
facts concerning recent drug history can never be known to police. In light of these
circumstances, it is important to point out Remco' s reliability during training sessions, where
police have much more control over the variables and could say for certain if Remco provided a
false alert. During the training sessions documented in Remco's service record, Remco operated
with 100 percent accuracy in alerting to the odor of controlled substances.
The issue of whether a K-9's alert to the odor of illegal drugs versus alerting to the actual
presence of illegal drugs was squarely addressed by the Idaho Court of Appeals in State v.

Yeoumans. In that case, the court stated that when a reliable drug-detection dog indicates that a
lawfully stopped automobile contains the odor of controlled substances, the officer has probable
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cause to believe that there are drugs in the car and may search it without a warrant. 144 Idaho
871, 873, 172 P.3d 1146, 1148 (Ct. App. 2007). The facts of the Yeoumans case contain many
similarities to the present case and the court's decision is directly on point to this matter.
In Yeoumans, the defendant's car was searched and methamphetamine and drug
paraphernalia were found after a drug-detection K-9 alerted to the odor of illegal drugs. In that
case the defendant asserted that an alert by a dog that cannot distinguish between the odor of
present drugs and residual odors does not show probable cause to justify a search. In Yeoumans,
the court held that an alert by an otherwise reliable, certified drug detection dog is sufficient to
demonstrate probable cause to believe contraband is present even ifthere exists a possibility that
the dog has alerted to residual odors. Id. at 875, 172 P.3d at 1150. In reaching its holding, the
court cited an opinion from the Supreme Court of South Dakota that states:
In our view, trial courts making drug dog reliability determination may consider a
variety of elements, including such matters as the dog's training and certification,
its successes and failures in the field, and the experience and training of the
officer handling the dog. Under the totality of the circumstances, the court can
then weigh each of these factors.
Id. (citing State v. Nguyen, 762 N.W.2d 871 (S.D. 2007).

In this case, a review of Cpl. Baldwin and Remco's training and experience together,
Remco's service record, and the lack of any false alerts both in training and in the field, under
the totality of the circumstances, Remco's alert on the defendant's vehicle furnished Cpl.
Baldwin with probable cause to search the defendant's car.
DATED This

b

day of August, 2012.

WILLIAM K. FLETCHER
Deputy Prosecuting Attorney
RESPONSE TO CLOSING ARGUMENT
ON DEFENDANT'S MOTION
TO SUPPRESS
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I HEREBY CERTIFY that a true and correct
copy of the foregoing instrument was served
upon the attorney for the defendant,
Alexander B. Briggs, by placing said
instrument in their basket the Clerk's
Office, on or about the ~ day of
August, 2012.

rt

WILLIAM K. FLETCHER
Deputy Prosecuting Attorney

RESPONSE TO CLOSING ARGUMENT
ON DEFENDANT'S MOTION
TO SUPPRESS
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Alexander B. Briggs - ISB No. 6251
BRIGGS LAW OFFICE
706 E. Chicago
P.O. Box 1274
Caldwell, Idaho 83606
Telephone (208) 459-4446
FAX (208) 459-7771
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----P.M.

AUG 1 l 2012
CANYON COUNTY CLERK
C ATKINSON, DEPUTY

Attorney for Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

*****
STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)
)

Plaintiff,

vs.

JACOB JAROI\rffi BUCK,
Defendant.

CASE NO. CR2011-28733CR-2 11-28688-C

REBUITA.L CLOSING ARGUMENT ON
MOTION TO SUPPRESS

)

COMES NOW The above named defendant, JACOB JAROI\rffi BUCK:, by and
through counsel of record, ALEXANDER B. BRIGGS, and hereby submits his rebuttal closing
argument on the Motion to Suppress held on the record before this court on June 25, 2012 and in
response to the State's ''Response to Closing Argument on Defendant's Motion to Suppress."

ARGUMENT
The prosecutor is asking the court to make a finding that probable cause existed for the
search of the car. More specifically, due to Officer Baldwin's suijective belief that the K-9 alerted on
the car door seam, and that said alert indicated that it was probable that drugs were in the car,
REBUTTAL CLOSING ARGUI\rfENT ON
MOTION TO SUPPRESS EVIDENCE - 1

probable cause existed, and therefore, the search should be deemed constitutional, and not in
violation of Mr. Buck's right to be free from unreasonable search and seizure.

There are too many

problems for the court to make such a finding.
The method of rewarding Remco is not reliable
The method used by Baldwin to reward the K-9, by his own admission, may not be
the current accepted way of utilizing rewards in K-9 deployments.

See generally the testimony

given in the hearing on the motion to suppress, specifically, page 36, lines 2-24 of the rough draft
transcript prepared in this matter.
And then, from page 63 of the rough transcript, Officer Bald\vin discusses the
training that he has received that indicates he is rewarding Remco improperly:

Q. And then one last question. This providing a reward when no -- before any drugs are
actually found, just after the alert, is that consistent with the training you receive? IsD that -or is that something that you just do with Remko?
A. Well, I've always done it that way with Remko. I went to a training over in Oregon and
that's when they started saying maybe wait until you actually find the drug, because some
dogs real high driven dogs, they catch on to the reward part and might start lying to you. So
that's when IO was introduced to that. That was a year ago when I went over there.
The State has not met their burden of showing that K-9 Remco's track record
supports a finding that it was likely ¢at drugs were present in the car.
The prosecuting attorney also wants the court to essentially make the finding that
even if every one of the deployment records showed an alert with "no drugs found", probable

cause would still exist simply because Remco is "trained and certified."

The standard of probable

cause involves a "common sense" non-technical approach to the probability that drugs exist.

It

defies "common sense" to argue that anything less than a 50% success rate 1llilkes the existence of
contraband likely.

The prosecuting attorney is asking this Court to set aside its own common sense

and rule that regardless of the dog's track record, if he alerts (or at least in Baldwin's subjective view
he alerts) then that is the end of the inquiry.
REBUTIAL CLOSING ARGUMENT ON
MOTION TO SUPPRESS EVIDENCE - 2

If the Court adopts this reasoning, then the burden
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state to detnonstra:tc that probable cause e.."Cists will be rendered meaningless.

. CERTIFICATE OF SERVICE: I HEREBY CERTIFY that a true and correct
copy of the above and forego:ing document was delivered to the office of the CANYON COUNTY
·PROSECUTING A ITORNEY, by leaving a copy of the same in his basket at the Canyon County

Courthouse, Cald:v;ell. Idaho, on this date.
Dated this )

7

day of August, 2012.

~A-ax:?·

ALEXANDER 'B. BRIGGS
Attorney for Defendant

REBUTIAL CLOSIN.G h:):{.,GU!vffiNT ON
MOTION TO SUPPRESS EVIDENCE- 3
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BRYANF. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

CANYON COUNTY

SHILL,

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR201 l-28733
Plaintiff,
MOTION TO TRANSPORT
WITNESS

vs.
JACOB JAROME BUCK
DOB:
Defendant.

COMES NOW, BRYAN F. TAYLOR, of Canyon County Prosecuting Attorney's Office
and State of Idaho, and informs the Court as follows and makes the following Motion:
That the witness Ester Lopez Ibarra, inmate# 85708, is presently incarcerated in the
Pocatello Woman's Correctional Center, Unit#, 1451 Fore Road, Pocatello, Idaho.
That an Information has been filed in this Court by the Prosecuting Attorney charging the
above named defendant with the crime(s) of POSSESSION OF CONTROLLED
SUBSTANCE, a Felony in violation ofldaho Code Section 37-2732(c)(l) POSSESSION OF
CONTROLLED SUBSTANCE, a Misdemeanor in violation ofldaho Code Section 37-

2732(c)(3).
MOTION TO TRANSPORT
WITNESS

That a Jury Trial has been scheduled in the above entitled matter for the 9t11 -11 th days of
October, 2012 at the hour of 9:00 a.m, at which time the presence of Ester Lopez Ibarra, a
witness for the State, is necessary.
IT IS THEREFORE RESPECTFULLY MOVED that this Court enter an Order directing
the Pocatello Woman's Con-ectional Center to release the said witness to the custody of the
Sheriff of Canyon County, Idaho, until such time as the said proceedings are completed; further
directing that the Sheriff of Canyon County detain said witness until said proceedings are
completed and still further directing that upon the completion of said proceedings that Sheriff of
Canyon County return the said witness to the custody of Pocatello Woman's Correctional Center,
Pocatello, Idaho.

DATED this

/o.J-clay of September, 2012.
BRYAN F. TAYLOR
Prosecuting Attorney
Canyon County, Idaho

MOTION TO TRANSPORT
WITNESS
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CANYON COUNTY CLERK
M BUSH, DEPUTY
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2011-28733
Plaintiff,

ORDER TO TRANSPORT
WITNESS

vs.
JACOB JAROME BUCK
DOB:
Defendant.

A Motion to Transport State's witness, Ester Lopez Ibarra, inmate# 85708, having been
filed in the above matter, IT IS HEREBY ORDERED that the Pocatello Woman's Correctional
Center, Unit 3, 1451 Fore Road, Pocatello, Idaho release the said witness to the custody of the
Sheriff of Canyon County, Idaho, to be transported within two (2) days prior to the court date of
October 9-11, 2012, at the hour of 9:00 a.m., before the Honorable James C. Morfitt, until such
time as the said proceedings are completed; further directing that the Sheriff of Canyon County
detain said witness until said proceedings are completed and still further directing that upon the
completion of said proceedings the Sheriff of Canyon County return the said witness to the
custody of the Pocatello Woman's Correctional Center, Pocatello, Idaho.
DA TED

this~ of September, 2012.

ORDER TO TRANSPORT
WITNESS

.
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CANYON COUNTY CLERK
C ATKINSON. DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STA TE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STA TE OF IDAHO,
Plaintiff,

-vsJACOB JEROME BUCK,
Defendant.

)
)
)
)
)
)
)
)
)
)
)

Case No. CR-2011-28733-C
CR-2011-28688-C
MEMORANDUM DECISION AND
ORDER ON MOTION TO SUPPRESS

On June 25th 2012, this matter came on for hearing before the Court on Defendant's
Motion to Suppress.

The State was represented by Canyon County Deputy Prosecuting

Attorney, William K. Fletcher. The Defendant appeared personally and was. represented by
attorney Alexander B. Briggs. The court has considered the evidence presented during the
hearing and the parties respective memoranda. The court enters the following findings of fact,
conclusions of law and order:

Facts and Procedural History

On November 10, 2011 at approximately 7: 15 p.m. Caldwell Police Department Corporal
Larry Baldwin (Corporal Baldwin) used his certified drug dog partner, Remco to conduct a walk
around sniff of the Defendant Jason J. Buck's (Buck) motor vehicle which had been stopped by

MEMORANDUM DECSION AND ORDER
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Caldwell Police Officer Simon near the intersection of 9th and Belmont in Caldwell, Canyon
County, Idaho. During the suppression hearing, neither party presented evidence regarding the
circumstances of the stop. However, Buck articulated that his basis for seeking suppression of
the evidence seized from his vehicle was that the evidence was seized as a result of a warrantless
search of his vehicle predicated on a positive alert by an "unreliable" drug dog. There was no
challenge to the validity of the stop so that is not an issue that will be addressed by the court.
Upon arriving at the location of the stop in response to Officer Simon's request that he conduct a
K-9 sniff, Corporal Baldwin removed Remco from his patrol vehicle and walked up and
introduced himself to Buck. Buck was the driver of the vehicle. Corporal Baldwin asked Buck
if there was any reason Remco would alert on Buck's vehicle. Buck responded that he was not
aware of any reason for Remco to alert on his vehicle. Corporal Baldwin had Buck roll up his
windows and ran Rem co around his vehicle. Rem co alerted on both sides of the vehicle up high
on the seams located near the door handles. Corporal Baldwin described Remco's alert as a
"hard quick alert" where Remco sat down.

After Remco alerted, Remco was returned to

Corporal Baldwin's patrol vehicle while Buck and his passengers were removed from their
vehicle. After Buck and his passengers had been removed from the vehicle, Corporal Baldwin
returned to the vehicle with Remco which he used to locate the controlled substances and
paraphernalia that were in the vehicle. During this search the officers found a digital scale under
the driver's seat, narcotic analgesic pills, and bags of a white crystalline substance that tested
presumptive positive for methamphetamine located in the center console and under the dash of
the vehicle.
At the time of this November 10, 2011 search Remco was a state certified drug dog and
nothing that occurred on this evening made Corporal Baldwin believe Remco was unreliable,

MEMORANDUM DECSION AND ORDER ON MOTION TO SUPPRESS
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inaccurate or untrustworthy. Corporal Baldwin was assigned possession of Remco in 2006 and
has been his handler over the last six years. Corporal Baldwin and Remco initially participated
in a minimum 80 hours of training with a state certified trainer. Officer Baldwin witnessed what
he considered false alerts by Remco on a couple of occasions during Remco' s initial training
period which occurred during the first two years that Corporal Baldwin was Remco 's handler.
After the initial training of the drug dog and his handler by the state certified trainer the dog and
his handler are tested for certification. Following the initial certification, the drug dog and his
handling officer are subjected to periodic retesting and annual recertification. Corporal Baldwin
and Remco passed their initial certification and have always passed their recertification testing
on the first attempt. Remco has never had a false alert during certification testing. During the
certification process, the dog is required to sniff containers or locations that contain controlled
substances and some that don't. For example there may be three motor vehicles, two of which
contain illicit drugs and one that does not. Remco has never failed those recertification tests.
Corporal Baldwin opined that Remco has been completely reliable during the approximately
four-year period since that initial training period.

Officer Baldwin and Remco have a set

protocol for conducting a drug sniff of a vehicle. Officer Baldwin starts at the front of the
vehicle and conducts a counterclockwise rotation evaluation of the vehicle. Corporal Baldwin
and Remco participate in frequent ongoing refresher trainings with other officers to maintain and
confirm their canine's reliability. These refresher trainings occur as frequently as on a weekly to
tri-weekly basis.
During the suppression hearing, extensive canine usage, testing and certification records
regarding Remco covering relevant periods of the years 2011 and 2012 were introduced into
evidence as Defendant's exhibit "A". Included in these records are numerous canine usage

MEMORANDUM DECSION AND ORDE1bOQJMJ>g1£N TO SUPPRESS
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records in which Remco alerted and drugs or drug related paraphernalia were subsequently
found. There were also numerous canine usage records in Exhibit "A" that described a positive
alert by Remco when no drugs or drug related paraphernalia were subsequently found. On those
alert situations where no drugs or paraphernalia were located, Corporal Baldwin made inquiries
that resulted in some recorded explanation for recent drug related activity that explained the alert
as an alert to residual odors. For example, drug using passengers had recently ridden in the
vehicle or controlled substances had been recently transported or used in, but were no longer
located in the vehicle. Buck's attorney insightfully noted and Corporal Baldwin acknowledged
that some of the explanatory justifications could reflect unreliable or self-serving statements.
Corporal Baldwin testified that since his certification, Remco had only alerted on two occasions
that no contraband was located and there was no explanation given that would indicate the
presence of residual odors.
Buck was charged by Information on February 22, 2012, with one count of Possession of
a Controlled Substance (methamphetamine), a felony, a violation of Idaho Code 37-2732(c)(l)
and one count of Possession of a Controlled Substance (hydrocodone), a misdemeanor, a
violation of Idaho Code 37-2732(c)(3).

On March 13, 2012 the defendant was charged by

Amended Infonnation-Part II with Persistent Violator, Idaho Code 192514.
On June 8, 2012, Buck filed a motion to suppress the alleged controlled substances
obtained, making the argument that the K-9 sniff by Remco was not sufficiently reliable to
establish probable cause. The State filed an Objection to Motion to Suppress Evidence on June
22, 2012.

A motion hearing was held on June 25, 2012.

The defendant was present and

represented by his attorney, Alex Briggs. The State was represented by deputy Canyon County
Prosecuting Attorney, Will Fletcher. The defendant testified in support of his motion. The
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State's only witness was Corporal Larry Baldwin. The court allowed the parties to submit
supplemental memoranda. On July 24, 2012, the defendant filed Closing Argument on Motion
to Suppress. On August 7, 2012, the State filed Response to Closing i\rgument on Defendant's
Motion to Suppress. On August 17, 2012, the defendant filed a Rebuttal Closing Argument on
Motion to Suppress.

Motion to Suppress

A traffic stop by a law enforcement officer constitutes a seizure of the vehicle's
occupants which implicates the Fourth Amendment's guarantee of freedom from unreasonable
searches and seizures, as applied to the states by the Fourteenth Amendment. Delaware v.
Prouse, 440 U.S. 648, 653, 99 S.Ct. 1391, 1396, 59 L.Ed.2d 660, 667 (1979); Atkinson, 128

Idaho at 561, 916 P.2d at 1286. However, one exception to the warrant requirement is if there is
probable cause to believe that the vehicle contains contraband or evidence of criminal activity.
California v. Acevedo, 500 U.S. 565, 572, 111 S.Ct. 1982, 1987, 114 L.Ed.2d 619, 629 (1991). A

drug detection dog's alert on the outside of a vehicle may establish probable cause to search the
car for illegal drugs. When a reliable drug-detection dog indicates that a lawfully stopped
automobile contains the odor of controlled substances, the officer has probable cause to believe
that there are drugs in the automobile and may search it without warrant. State v. Gallegos, 120
Idaho 894, 898, 821 P.2d 949, 953 (1991).
The sole issue in this case is whether the alert by Remco, who has alerted numerous times
on the residual scent of drugs that were no longer present, was sufficient to give the police
probable cause for the search. If a trained drug dog has the reliability to detect the presence of
drugs that are no longer physically present in the vehicle or container, but were present perhaps
as long as 72 hours prior to the alert, such an ability serves to strengthen the argument that the
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dog has a superior sense of smell on which to rely to support a finding of probable cause. State v.
Yeoumans, 144 Idaho 871, 172 P.3d 1146, 1149 (Ct. App. 2007). Alerts by reliable, certified
drug dogs are sufficient to demonstrate probable cause even where a possibility exists that the
dog has alerted to residual odors. Id
Here, there is ample evidence that Remco is a well-trained certified drug detection dog.
Corporal Baldwin testified to Remco's qualifications; Remco is a State-certified drug detection
dog which has never failed a recertification test. Corporal Baldwin testified that while Remco
has never had a post-certification false alert, he has alerted on residual odors when no drugs were
found at the time. No evidence was presented to show that Remco lacked reliability other than
the evidence that he has alerted to suspected residual odors, which does not demonstrate a lack of
reliability. Corporal Baldwin testified without contradiction that Remco had not provided any
confirmed false alerts within the past year within his state certification period; Remco had not
given Corporal Baldwin any cause for suspicion that Remco might not accurately and reliably
alert to the odor of a controlled substance; and Remco had not had any instances where he failed
to alert where known controlled substances were present. Remco's reliability is verified by
Rem co' s unblemished record on certification and periodic recertification. He has not failed on
any of these staged, controlled and verifiable evaluations. The court finds that Remco was a
certified, reliable drug detection canine on the date the Defendant's vehicle was searched.
Therefore, the Defendant Jason J. Buck's Motion to Suppress is denied as the officers involved
in this search possessed the requisite probable cause to the search Buck's vehicle at the time the
contraband at issue was located and seized.

MEMORANDUM DECSION AND ORDER ON MOTION TO SUPPRESS
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CONCLUSION
For the reasons set forth above, The Defendant Jason J. Buck's Motion to Suppress

z1r

Evidence filed June 8, 2012 is denied.

f September 2012.

CERTIFICATE OF SERVICE
" st, 2012, s/he served a true and correct copy
The undersigned certifies that o n 4 day of
of the original of the foregoing on the followin mdividuals in the manner described:
•

upon counsel for defendant:
Alexander Briggs
Briggs Law Office
PO Box 1274
Caldwell, Idaho 83606

•

upon Will Fletcher, Canyon County Prosecuting Attorney

and/or whens/he deposited each a copy of the foregoing ORDER in the U.S. Mail with sufficient
postage to individuals at the addresses listed above.

CHRIS YAMAMOTO. Clerk of the Court

By

GU!IA VJW~

~~~~~~~~~~~-

Deputy Clerk of the Court
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IN THE DISTRICT COURT OF THE THIRD JUCICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: BRADLY S. FORD DATE: OCTOBER 3, 2012

THE STATE OF IDAHO,
Plaintiff,

)
)
)
)

vs
JACOB JAROME BUCK,
Defendant.

)
)
)
)
)
)
)

COURT MINUTES
CASE NO. CR-2011-28733*C
CR-2011-28688*C
TIME: 1:15 P.M.
REPORTED BY: Debora Kreidler
DCRT1 (117-130)

This having been the time heretofore set for Status Conference in the above
entitled matter, the State was represented by Ms. Lisa Donnell, Deputy Prosecuting
Attorney for Canyon County, Idaho; and the defendant was present in court represented
by counsel, Mr. Alexander Briggs.
The Court called the cases, noted the parties present, further noted the jury trial
set in this matter and determined this was the last case set for jury trial before Senior
Judge Morfitt. Further, the Court inquired.
In answer to the Court's inquiry, Mr. Briggs advised that he believed this case
would proceed to jury trial, reviewed the previous court order regarding the Motion to
Suppress and advised that he had not received said order until later.

COURT MINUTES
OCTOBER 3, 2012

Further, Mr.

Briggs advised that he may want to file for a Motion to Reconsider and expressed
opinions.
The Court reviewed the notice of mailing, expressed opinions and inquired if the
parties wished to address this with Senior Judge Morfitt.
Mr. Briggs concurred.
The Court expressed opinions regarding scheduling and recessed at 1:21 p.m.
The Court reconvened at 1:29 p.m. with all parties present.
The Court noted that they had been able to contact Senior Judge Motiitt and
would continue this matter for Continued Status Conference on October 4, 2012 at
3:00 p.m. before Senior Judge Morfitt.
The defendant was continued released on the bond previously posted with the
instruction to remain in contact with his attorney.

(JJ/buiJ!Ad./
Deputy Clerk

COURT MINUTES
OCTOBER 3, 2012
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BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-73 91

CANYON COUNTY CLiRK
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2011-28733
Plaintiff,

NOTICE OF INTENT TO OFFER
REDACTED AUDIO AT TRIAL

vs.
Jacob Jarome Buck
Defendant.

The state of Idaho, through its representative, Will Fletcher, Deputy Prosecuting
Attorney, hereby provides notice to the defense of the state's intent to offer the following
redacted audio into evidence at trial. A copy of the audio recording has previously been provided
in its unredacted form.
•

Officer Simon's audio:
•

5:50-18:40: redacted to remove hearsay and references to the
defendant's prior criminal record.

•

17: 15-17:48: Redacted to remove references to the defendant's prior
drug use.

EXHIBIT LIST

• 20:00-39:18: Redacted to remove hearsay .

•

41: 10:54:50: Redacted to remove hearsay and defendant's invocation of
constitutional rights.

A copy of the redacted audio is being provided to the defense.
DA TED This

~

day of October, 2012.

WILLIAM K. FLETCHER
Deputy Prosecuting Attorney

I HEREBY CERTIFY that a true and correct copy of the foregoing instrument was personally
served upon the attorney for the defendant, Alexander B. Briggs, on or about the
October, 2012.

WILLIAM K. FLETCHER
Deputy Prosecuting Attorney

EXHIBIT LIST
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IN THE DISTRICT COURT OF THE THIR JUDICIAL DISTRICT OF
THE STATE OF IDAHO, AND FOR THE COUNTY OF CANYON
PRESIDING: JAMES C. MORFITT DATE: October 4, 2012

THE STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff,
vs
JACOB JAROME BUCK,

COURT MINUTE
CASE NO: CR2011-28733*C
CR2011-28688*C
TIME: 3:00 P.M.
REPORTED BY: Carole Bull

Defendant.
________

DCRT3 (3:43-3:45)

This having been the time heretofore set for status conference in the above
entitled matter, the State was represented by Mr. William Fletcher, Deputy Prosecuting
Attorney for Canyon County, Idaho; and the defendant was personally present
represented by counsel, Mr. Alexander Briggs.
The Court reviewed prior proceedings held, noted this matter was set for jury trial
to begin next Tuesday, October

3th

before this Court and made inquiry as to whether

there were any issues to address.
Mr. Briggs advised the Court there was nothing to address, but counsel had
discussed a possible resolution and he would inform the Court prior to 12:00 p.m.
tomorrow whether this case would be a change of plea or jury trial on Tuesday.

COURT MINUTES
October 4, 2012

Page 1

The Court so noted and instructed Mr. Briggs to contact the Court's secretary
with regards to that information.
The defendant was continued released on the bond previously posted.

Dep'aty Clerk

COURT MINUTES
October 4, 2012

Page 2

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: JAMES C. MORFITT DATE: OCTOBER 9, 2012

THE STATE OF IDAHO,
Plaintiff,

vs.

)
)
)
)
)
)

COURT MINUTE
CASE NO: CR2011-28733-C
CR2011-28688-C
TIME: 8:30 A.M.

)
JACOB JAROME BUCK,

)

)
Defendant.
)
~~~~~~~~~~~~~-)

DCRT4 (951-507)
Reported By: Kim Saunders

This having been the time heretofore set for trial to a jury in the above entitled
matter, the State was represented by counsel Mr. Will Fletcher, Deputy Prosecuting
Attorney for Canyon County, Idaho; and the defendant appeared in court with counsel,
Mr. Alex Briggs.
The Court convened at 8:41 a.m. with all parties present, outside the presence of
the jury.
In answer to the Court's inquiry, the defendant indicated the correct spelling of
his middle name was JAROME.
The Court instructed this clerk to fix the file to so reflect.
The Court reviewed with counsel how the trial would be run and reviewed the
preliminary jury instructions with counsel.
Neither counsel had any additional pre-trial instructions they wished give to the
JURY TRIAL
OCTOBER 9, 2012

1

jury.
Mr. Fletcher advised the Court one of its witnesses was in the custody of the
Idaho Department of Correction and argued in support of no mention being made of her
prior felony convictions.
Mr. Briggs objected and presented argument.
Mr. Fletcher presented further argument.
The Court indicated it would need an offer of proof before ruling on this issue.
Mr. Briggs advised the Court the witness was on probation for Aid and Abet
Delivery of a Controlled Substance.

In answer to the Court's inquiry, Mr. Fletcher indicated the witness would be in
civilian clothes.
Mr. Briggs requested the Court hear the offer of proof prior to opening
statements.
The Court indicated it would address the issue as soon as possible.
Mr. Briggs requested the Court address this issue at lunch.
The Court reiterated it would address the issue as soon as possible.
The Court noted that when defense called a defense witness who was in
custody, the State was not as accommodating on having that person in civilian clothing.
The Court inquired where there was any legal authority on the issue and whether that
standard should apply equally to both sides.
Mr. Fletcher addressed the Court's concerns and presented argued in support of

JURY TRIAL
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the witness being dressed in civilian clothes.
The Court indicated it would address that issue later along with the motion in
limine.
There being no objections, the Court ordered the exclusion of all witnesses and
admonished counsel as to the conduct of their witnesses.
Upon the request of the Court, both of counsel recited the witnesses they
intended to call at trial.
The Court advised the defendant of his right against self-incrimination and his
right to testify.
The Court instructed counsel there should be no talking objections, any argument
would be heard outside the presence of the Jury.
Mr. Briggs advised the Court the State had provided him with a redacted audio of
the stop and that the parties should be able to stipulate to a revised redacted audio
recording.
The Court recessed at 9: 14 a.m.
The Court reconvened at 9:35 a.m. with all parties present. The proposed jury
panel was present and in the charge of the Bailiff.
The Court introduced court staff, Mr. Will Fletcher, Mr. Alex Briggs, and the
defendant to the prospective jurors.
The Court advised the prospective jury panel of the matters being tried in this
case and process involved in picking a jury.

JURY TRIAL
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In answer to the Court's inquiry, both of counsel indicated they were prepared to
proceed.
The Court instructed the clerk to call the roll of the prospective jury panel.
All jurors were sworn voir dire at 9:48 a.m.
The Court gave opening instructions to the prospective jury.
The clerk drew thirty-five (35) juror numbers, one at a time, and the following
prospective jurors were seated:

#117
#154
#232
#151
#181
#152
#135

#191
#189
#186
#176
#199
#131
#169

#175
#218
#173
#149
#192
#491
#243

#145
#132
#628
#126
#222
#213
#209

#350
#622
#118
#203
#172
#252
#116

The Court examined the jury panel as a whole. Juror #628 was excused for
cause on stipulation of the parties. Juror #156 was called and examined by the Court.
The Court continued examining the jury panel as a whole. There being no
objection, the Court excused jurors #218 and #149. Jurors #165 and #140 were
called and examined by the Court.
The Court continued examined the jury panel as a whole.
Mr. Fletcher examined the jury panel as a whole.
Mr. Briggs examined the jury panel as a whole.
The Court recessed at 10:36 a.m.
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The Court reconvened at 10:51 a.m. with all parties present. The proposed jury
panel was present and in the charge of the Bailiff.
Mr. Fletcher examined the numbered, seated jurors individually.

Mr. Fletcher

moved to excuse juror #118 for cause. Mr. Briggs examined juror #118. Juror #118
was examined by the Court and excused for cause.

Juror #113 was called and

examined by the Court.
Mr. Fletcher continued examining the numbered, seated jurors individually. Mr.
Fletcher moved to excuse juror #151. The Court examined juror #151 and excused
that juror for cause.

Juror #227 was called and examined by the Court and Mr.

Fletcher.
Mr. Fletcher passed the jury panel for cause.
Mr. Briggs examining the numbered, seated jurors individually.

Mr. Briggs

moved to excuse juror #222 for cause. Mr. Fletcher examined juror #222. The Court
examined juror #222 and denied the challenge.
Mr. Briggs continued examined the numbered, seated jurors individually, noted
his continued motion to excuse juror #222 and passed the jury panel for cause.
The Court reiterated the challenge was denied and excused the jury panel at
11 :55 a.m. to allow counsel to exercise their peremptory challenges.
The Court proceeded outside the presence of the prospective jury panel, and
instructed counsel as to how the parties were to exercise their preemptory challenges.
The Court recessed at 11 :58 a.m.
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The Court reconvened at 12:22 p.m. with all parties present. The proposed jury
panel was present and in the charge of the Bailiff.
The Court called the jurors selected and instructed those prospective jurors to
take the appropriate seats in the jury box, thanked and excused the remaining jurors,
instructing them to report to the Jury Commissioner.
The following jurors were sworn by the clerk to well and truly try the matter at
issue at 12:27 p.m.: #117, #154, #227, #152, #175, #173, #192, #491, #169, #132,

#156, #350, and #203.
In answer to the Court's inquiry, both of counsel accepted the Jury as seated.
The Court admonished the Jury and recessed at 12:30 p.m. for the lunch hour.
The Court continued outside the presence of the Jury.
The Court the parties were instructed to return at 1:15 p.m. to address the prior
issues. Mr. Fletcher was advised he needed to be prepared to present an offer of proof
either orally or through testimony.
Mr. Fletcher believed the issue could be resolved by listening to the audio.
After discussions, both of counsel believed they could play the pertinent part of
the audio for the Court.
In answer to the Court's inquiry, Mr. Fletcher did not believe that witness would
be called until tomorrow.
The Court recessed at 12:31 p.m.
The Court reconvened at 1:29 p.m. with all parties present, outside the presence
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of the Jury.
In answer to the Court's inquiry, Mr. Briggs indicated the first section of the audio
in question was cued up.
Both of counsel stipulated the court reporter did not need to record the audio.
Mr. Briggs played the 1st part of the audio.
The Court summarized the motion and noted this was an offer of proof.
Mr. Briggs advised the Court of the additional section and their content.
Mr. Fletcher presented argument in support of the motion.
The Court reviewed Rule 609 for the record and noted one of the issues was
impeachment by prior conviction. The other issue was impeaching the witness for bias
or interest because she lied to the officer and was allowed to walk away from the scene
without any further investigation.
Mr. Fletcher presented further argument.
The Court noted there were three (3) types of felonies for analyzing whether the
nature of the crime was relevant. The first was those crimes dealing with credibility
such as perjury, the second was crimes such as Burglary or Robbery which showed a
disrespect for the law but not direct bearing on credibility, and the third was crimes of
violence which had little or no relevance as to credibility.
Mr. Fletcher indicated the crime was Aiding and Abetting Possession with
Intent to Deliver in 2009.
The Court believed that would fall within the second category.
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The Court found that the fact of the conviction was relevant and the probative
value of that fact out weighted the prejudice. On the issue as to the nature of the Crime,
the Court heard further argument.
Mr. Briggs presented argument for allowing that information into evidence.
Mr. Fletcher objected and presented argument.
The Court reviewed Rule 609 and ruled that the fact of the conviction would be
admitted, however, the nature of the prior conviction would not be allowed.
The Court indicated it would hear argument in the issue of bias and/or interest.
Mr. Briggs presented argument in support of allowing that information in at trial.
Upon the instruction of the Court, Mr. Briggs made an offer of proof as to his
cross-examination.
Mr. Fletcher objected to the information coming in at trial and presented
argument.
The Court presented findings of fact and conclusions of law and indicated the
witness could be cross-examined about her statement of being on probation for
Paraphernalia and that she had not used Methamphetamine. However, if the witness
admitted to the untruth of those statements that would be the remedy to the issue.
Mr. Briggs agreed.
As to what the witness was facing, such as a probation violation, the Court
indicated she could be asked about that under cross-examination.
In answer to the Court's inquiry, Mr. Briggs believed the issue that could come up
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was that the witness made statements to the effect that she was trying to have her
children returned which could show bias and motivation.
Mr. Fletcher did not believe that was relevant and presented argument.
In answer to the Court's inquiry, Mr. Briggs indicated that line of questioning
would go towards motive and bias.
The Court indicated the witness could be asked whether she made such a
statement. If she denied making the statement, the Court did not believe Mr. Briggs
could establish that stated via extrinsic evidence.
Mr. Briggs believed he could via the audio only.
In answer to Mr. Fletcher's inquiry, the Court indicated the judgment for the
Paraphernalia indicated the charge was dismissed on the motion of the State.
Mr. Fletcher indicated part of the Paraphernalia was a scale and presented
argument in support of being able to present that evidence at trial.
The Court believed it would be relevant evidence even though it was not
separately charged.
The Court was concerned that when the defense called witnesses who were in
custody, they were not given any opportunity to wear civilian cloths and not appear to
be in custody. The Court believed it was inappropriate to treat the State's witnesses
any differently.
Mr. Fletcher believed that was up to the jail.
The Court noted the prosecution had more influence with the jail than the
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defense. The Court's position that all in custody witnesses would be treated the same.
In answer to Mr. Briggs' inquiry, the Court indicated the CD should be marked as
Court's exhibit #1 for the purposes of this hearing.
Neither counsel had anything further for the Court to address.
The Court recessed at 2:05 p.m.
The Court reconvened at 2:05 p.m. with all parties present. The Jury was
present and in the charge of the Bailiff.
The Court explained to the Jury how the alternate juror position worked, had this
clerk read the charging Information for the Jury, and reviewed preliminary jury
instruction.
Mr. Fletcher presented opening statements.
Mr. Briggs presented opening statements.
The State's first witness, JACOB SIMON, was called, sworn by the clerk, and
direct examined.
The Court recessed at 3:32 p.m.
The Court continued outside the presence of the Jury to take up argument
regarding the line of questioning.
Mr. Fletcher explained where he was going with his line of questioning.
The Court indicated it would sustain the objection once the Jury was returned
into the courtroom.
The Court recessed at 3:35 p.m.
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The Court reconvened at 3:49 p.m. with all parties present. The jury panel was
present and properly seated.
The Court advised the jury that prior to the recess there was an objection, the
Court sustained that objection, ordered the answer of what Ibarra said stricken and
instructed the jury to disregard that testimony.
The witness resumed the witness stand and direct-examination continued. Mr.
Fletcher requested the witnesses diagram be marked as State's exhibit #11 and
admitted into evidence for illustrative purposes, and there being no objection, was
Ordered admitted for illustrative purposes.

State's exhibit #1 was identified by the

witness as a photograph of the items found in the defendant's car, was offered and
there being no objection, was Ordered admitted. Upon request of the State, exhibit #1
was ordered published to the jury. Direct- examination continued. Mr. Fletcher advised
the Court the State had no further questions of the witness at this time, but would recall
the witness at a later time. The witness was cross-examined.
The Court admonished the jury regarding their conduct and recessed at 4:33
p.m. upon request of Mr. Briggs to allow the witness to review his audio.
Mr. Fletcher objected to the question Mr. Briggs had asked the witness as it was
beyond the scope of direct-examination.
The Court expressed opinions and overruled the objection.
The Court recessed at 4:36 p.m.
The Court reconvened at 4:47 p.m. with all parties present. The jury panel was
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present and properly seated.
Cross-examination of the witness continued.
The Court jury was excused for the day at 5:05 p.m.
The Court continued outside the presence of the Jury.
Mr. Briggs wanted to be sure the State would not elicit the information that officer
Baldwin retired due to medical issues.
Mr. Fletcher did not believe the issue was relevant.
The Court recessed at 5:07 p.m.
The defendant was continued released on the bond previously posted.

Deputy Clerk
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: JAMES C. MORFITT DATE: October 10, 2012

THE STATE OF IDAHO,

)

COURT MINUTES

)

Plaintiff,
vs

)
)
)

JACOB JAROME BUCK,

)
)

)
Defendant.

CASE NO: CR2011-28733*C
CR2011-28688*C
TIME: 9:00 A.M.
REPORTED BY:
Brooke Bohr

)
)

DCRT3 (8:54-9:30)

This having been the time heretofore set for day 2 of a trial to a jury in
the above entitled matter, the State was represented by, Mr. William K. Fletcher,
Deputy Prosecuting Attorney for Canyon County; and the defendant was
personally present with counsel, Mr. Alexander B. Briggs.
Outside the presence of the jury, the Court noted it had been advised that
the parties had reached an agreement that would resolve this case.

Mr. Fletcher advised the Court that a Rule 11 agreement had been
reached whereby the defendant would plead guilty to felony Possession of
a Controlled Substance, the consolidated

misdemeanors would

be

dismissed, the parties agreed on a suspended sentence of three (3) years

COURT MINUTES
October 10, 2012

1

fixed and four (4) years indeterminate, three (3) years probation with the
standard terms, no additional jail time to be served, but an appropriate
period of discretionary jail would be imposed.

If the defendant

successfully completed probation the State would not object to relief under
19-2604, there was a suppression issue filed by the defendant regarding
the reliability of the K9, he would reserve the right to appeal that ruling, but
would waive his right to file a Rule 35, his right to Post Conviction Relief
and his right to appeal the underlying sentence. If the Court ultimately
rejected the sentence, the defendant would be free to withdraw his guilty plea.
In answer the Court's inquiry, Mr. Briggs indicated that was his
understanding of the plea discussions and furnished the Court with a Rule 11
Plea Agreement.
In answer to the Court's inquiry, the defendant indicated he had reviewed
the Rule 11 Plea Agreement with his attorney and had signed the same.
The Court reserved ruling on whether it would accept the agreement until
the time of sentencing. If the Court determined at sentencing that it could not
accept the Rule 11, the defendant would be offered an opportunity to withdraw
his plea of guilty and anything he said here today could not be used later at trial.
If the Court accepted the agreement and so advised the defendant, the Court
would thereafter become bound to sentence him in accordance with the plea
agreement.
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In answer to the Court's inquiry, the defendant indicated he understood
the Rule 11 and it was his desire to withdraw his plea of not guilty as to Count I
charging Possession of a Controlled Substance.
The Court advised the defendant the Court would be asking a number of
questions to make sure his plea of guilty was being entered freely and voluntarily,
that he understood the consequences of his plea and to make sure he
understood the rights he was giving up by entering a plea of guilty. If the Court
ultimately determined it could not accept the Rule 11 plea agreement and he took
the stand and testified in any subsequent trial, any statements made here today
could be used against him to impeach him.
The Court examined Mr. Briggs and determined he has had adequate time
to discuss with the defendant his rights, defenses and possible consequences,
he has received discovery and he was satisfied there was a factual basis for a
plea of guilty.
Mr. Briggs advised the Court that the defendant would be entering an
Alford plea, partly because he did not know ultimately what the Court would do

at sentencing and he recognized that a jury could find him guilty of this charge
because it was in fact his car he was driving that the drugs were found in. Entry
of an Alford plea at this point allowed him to take responsibility and set the
sentence.
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In answer to the Court's inquiry, Mr. Fletcher indicated the State was
comfortable with the defendant entering an Alford plea.
Upon instruction of the Court, the Rule 11 Plea Agreement was amended
by interlineation to include that the defendant's plea would be in the form of an
Alford plea and that was initialed by the defendant and each of counsel.
The Court advised the defendant an Alford plea was a plea of guilty that
was given by a defendant who was entering the plea either to take advantage of
an offer made by the State, or to avoid the risk inherent in proceeding to trial and
it may be made without any admission of guilt. However, an Alford plea was the
same as any other plea and the consequences were the same.
In answer to the Court's inquiry, the defendant entered an Alford plea of
guilty to the charge of felony Possession of a Controlled Substance, to-wit:
methamphetamine as charged in Count I.

The Court examined the defendant and determined his age, level of
education and that he read, wrote and understood the English language. The
Court further determined the defendant was not taking prescription medication,
and had not consumed any alcohol or drugs within the last twenty-four (24)
hours.
The Court examined the defendant and determined there had been no
promises of leniency and no threats or coercion made to cause him to plead
guilty.
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The Court advised the defendant that by entering an Alford plea of guilty
to the charge, he would be waiving his right to a jury trial, his right to confront and
cross-examine the State's witnesses, his right to present witnesses, evidence
and testimony, he would be waiving any and all defenses to the charge, the right
to challenge any confessions or admissions made to the police and to challenge
any searches of his vehicle or person, with the exception of the suppression
motion previously denied which he was reserving the right to appeal. Additionally
he was waiving his right to require the State to prove his guilt beyond a
reasonable doubt and the right to the presumption of innocence.
The Court informed the defendant the felony offense of Possession of a

Controlled Substance, carried a maximum possible penalty of seven (7) years
imprisonment and/or a fine in the amount of $15,000.00. If placed on probation
he would be required to perform one hundred (100) hours of community service.
The Court advised the defendant if he was on probation or parole his plea
of guilty could result in his probation or parole being revoked. Further, in the state
of Idaho, three or more felony convictions constitute a persistent violator
enhancement which carried increased penalties.
In answer to the Court's inquiry, Mr. Fletcher indicated the State would be
seeking $100.00 restitution for lab expenses and that was included in the Rule
11.
Mr. Briggs concurred.
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The Court further advised the defendant that if he was not a citizen of the
United States and pied guilty, or was found guilty of any criminal offense, it could
have immigration consequences to include, deportation from the United States,
inability to obtain legal status in the United States, or denial of an application for
United States citizenship.
The Court examined the defendant and determined he was satisfied with
the representation of counsel and had sufficient time to discuss matters with
counsel prior to entry of this plea.

Additionally, he did not have any further

questions for his counsel, or the Court at this time.
The Court advised the defendant if it accepted his plea of guilty it would be
unlikely he would be allowed to withdraw that absent the Court's determination
that it could not follow the Rule 11 plea agreement.
The Court noted the Rule 11 provided that he was waiving his right to
appeal the sentence while reserving his right to appeal the denial of the
suppression motion and the defendant indicated he understood.
The Court indicated it was satisfied that the defendant was entering his
plea of guilty freely and voluntarily as an Alford plea, the Court accepted the
defendant's Alford plea and directed the clerk to enter it upon the record. The
Court took under advisement the dismissal of Count II of the Information and Part
II of the Information until sentencing and instructed the State to have dismissal
orders present at the time of sentencing.
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In answer to the Court's inquiry, Mr. Fletcher requested the Court dismiss
the misdemeanors at sentencing as well.
The Court Ordered the Rule 11 Plea Agreement filed and reserved
judgment as to whether or not the Court would accept the Rule 11 plea
agreement.
The Court advised the parties it would bring the jury in, excuse them from
these proceedings, then the Court would set sentencing.
The Court recessed at 9:18 a.m.
The Court reconvened at 9:23 a.m. with all parties present. The jury was
present and properly seated.
The Court advised the jury that this case settled this morning, gave the
jury an exiting instruction and thanked them for their service.
The Court excused the jury from these proceedings at 9:26 a.m.
The

Court

Ordered

that

the

defendant

obtain

a

Presentence

Investigation Report, and Substance Abuse Evaluation pursuant to Idaho
Code Section 19-2524 and set this matter for sentencing the November 28,
2012 at 3:30 p.m. before this Court.

The Court advised the defendant that his right against self-incrimination
continued through the Presentence Report process, he did not have the right to
have an attorney present during the interview, but he did have a right to consult
with his attorney about the propriety of any questions.
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The defendant was continued released on the bond previously posted

Deputy ciefrk
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Alexander B. Briggs - ISB No. 6251
BRIGGS LAW OFFICE
706 E. Chicago
P.O. Box 1274
Caldwell, Idaho 83606
Telephone (208) 459-4446
Fax (208) 459-7771
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CANYON COUNTY CLERK

s MAUND. DEPUTY

Attorney for Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

*****
)
) CASE NO. CR2011-28733
)
CR2011-28688-C

STATE OF IDAHO,
Plaintiff,

)
) RULE 11 PLEA AGREEMENT
)

vs.

)

JACOB JAROME BUCK,

)
)

Defendant.

COME NOW, Will Fletcher, Deputy Prosecuting Attorney for Canyon County, the
defendant, Jacob Jarome Buck, personally, and by and through his attorney, ALEXANDER B.
BRIGGS, and hereby enter into this plea agreement pursuant to Rule 11(d)(1)(c) of the Idaho
Criminal Rules.
1.

The defendant, Jacob Jarome Buck, will enter a plea of guilty to:

Possession ofMethamphetaminc, f'!t'-t

~\I\ ~~ '..,..+;,,~ of' Al~J f l-e"',

Felo~
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2. That all parties hereto agree the appropriate sentence to be imposed upon the
defendant is a sentence of three (3) years fixed, followed by four (4) years indeterminate, for a total
unified sentence of seven (7) years. Said sentence is to be suspended for a period of three (3) years
and the Defendant shall be placed on probation. The Defendant shall serve no additional jail time at
this time, but discretionary jail time shall be suspended. Further, if the Defendant has no probation
CONDITIONAL PLEA OF GUILTY 1

violations during probation, the state agrees that the Defendant shall be entitled to relief under
Idaho Code 19-2604, namely dismissal of this action. The Defendant agrees to pay restitution for
lab testing.
3.

The Defendant shall reserve his right to appeal the Court's ruling regarding the

suppression of evidence.
4. The parties hereto agree to be bound by the terms set forth above.
5. The parties agree that if the Court ultimately rejects this plea agreement, any

statements made by the defendant after execution of this agreement, in mitigation towards sentence,

will not be used as evidence by the State, with the sole exception that it may be used to impeach the
defendant if he testifies in an inconsistent manner to said statements.
6. That should the Court accept the plea agreement as hereinbefore set forth, the

Court will follow and implement the sentence as herein agreed upon. Should the Court reject this
plea agreement, then the Court will give defendant the opportunity to withdraw the plea of guilty

BRIGGS

ALEXANDER B. BRIGGS
Attomey for Defendant
CANYON COUNTY PROSECUTING ATfORNEY

~-

By~~~~~~~~~~~~~~~--==-~~

WILL FLETCHER
Deputy Prosecuting Attorney

0
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: JAMES C. MORFITT DATE: NOVEMBER 28, 2012

)
)
)
)
)
)
)
)
)
)

THE STATE OF IDAHO,
Plaintiff,
VS.

JACOB JEROME BUCK,

COURT MINUTE
CASE NO: CR 2011-28733*C
CR 2011-28688*C
TIME: 3:30 P .M.

REPORTED BY: Kim Saunders
DCRT 4 (323-343)

Defendant.
~~~~~~~~~~-)

This having been the time heretofore set for sentencing in the above-entitled
matter, the State was represented by Mr. William Fletcher, Deputy Prosecuting Attorney
for Canyon County and the defendant was present with counsel, Mr. Alexander Briggs.
The Court reviewed relevant procedural history; noting that a Rule 11 agreement
had been reached whereby the defendant would plead guilty to felony Possession of a
Controlled Substance, the consolidated misdemeanors would be dismissed, the parties
agreed on a suspended sentence of three (3) years fixed and four (4) years indeterminate,
three (3) years probation with the standard terms, no additional jail time to be served, but
an appropriate period of discretionary jail would be imposed. If the defendant successfully
completed probation the State would not object to relief under 19-2604, there was a
suppression issue filed by the defendant regarding the reliability of the K9, he would
COURT MINUTES
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reserve the right to appeal that ruling, but would waive his right to file a Rule 35, his right to
Post Conviction Relief and his right to appeal the underlying sentence.
Each of counsel concurred with the procedural history recited by the Court.
The Court noted it had received and reviewed the Presentence Investigation Report
as well as the 19-2524 Substance Abuse Evaluation and advised the parties of factual
corrections it had found that needed to be made to the Presentence Investigation and
noted those corrections for the record.
Mr. Fletcher advised the Court he had received and reviewed the Presentence
Investigation and the Substance Abuse Evaluation and indicated he was unaware of any
additional factual corrections to be made.
Mr. Briggs advised the Court he had received and reviewed the Presentence
Investigation with the defendant and noted that the factual corrections set forth by the
Court were the only corrections he was aware of to be made.
In answer to the Court's inquiry, the defendant responded he had reviewed the
Presentence Investigation and that he did not know of any further factual corrections to be
made and that the information was accurate.
In answer to the Court's inquiry, both parties indicated they did not wish to present
any evidence or testimony.
Mr. Fletcher informed the Court that upon review of the Presentence Investigation
Report he was disappointed to see the defendants lack of accountability with regard to the
charge, however, the State would still recommend the Court follow the Rule 11 agreement
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reached.
Mr. Briggs made statements regarding the defendant and recommended the Court
follow the Rule 11 agreement.
The defendant advised the Court that he did not wish to make a statement on his
own behalf.
There being no legal cause shown why judgment should not be pronounced, the
Court stated opinions, reviewed sentencing criteria to be considered and indicated that it
would agree to follow the Rule 11 agreement as presented. The Court found the
defendant to be guilty upon his Alford Plea on the felony offense of Possession of a
Controlled Substance and entered a Judgment of Conviction.

The Court sentenced the defendant on the felony offense of Possession of a
Controlled Substance to the custody of the Idaho State Board of Correction for a minimum
determinate period of three (3) years; followed by a subsequent indeterminate period of
custody not to exceed four (4) years, for a total unified term of seven (7) years.
The Court suspended execution of the sentence to the Idaho Board of Correction
and placed the defendant on supervised probation under the supervision and direction of
the Idaho Department of Correction, Division of Probation and Parole for a period of three
(3) years; commencing this date under the standard terms and conditions of probation;
which the Court read to the defendant.
The defendant advised the Court that he often required to traveled to Ada County
for employment purposes and inquired if he would still be permitted to do so.
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The Court indicated that it had no objection to the defendant entering the 4th Judicial
District for employment purposes if written permission was obtained from the supervising
officer prior to leaving the

3rd

Judicial District.

The Court further ordered as special conditions of probation, that the defendant
shall pay statutory court costs and fees totaling $265.50 The defendant shall pay all
amounts ordered on a schedule as directed by the supervising officer; and shall pay a
monthly supervision fee as directed by the supervising officer.
The Court ordered the defendant to pay restitution in the amount of $100.00 to the
Idaho State Police for lab expenses and directed the State to prepare a restitution order for
the Courts signature to be submitted no later than Friday, November 30, 2012.
The Court imposed the following special conditions of probation. 1) The defendant
shall enroll in and successfully complete any programs of rehabilitation as recommended
by the supervising officer; including, but not limited to, substance abuse and mental health
counseling, vocational rehabilitation, anger management and self-esteem counseling. 2)
The defendant shall enroll in and successfully complete all substance abuse treatment as
recommended in the substance abuse evaluation pursuant to l.C 19-2524. 3) The
defendant shall not purchase, possess or consume alcohol; nor shall he enter into any
business whose primary source of revenue is the sale of alcohol. 4) The defendant shall
serve one hundred eighty (180) days in the Canyon County Jail with all days suspended as
discretionary jail time.
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In answer to the Courts inquiry, the defendant indicated he understood the terms
and conditions of the Courts order, he was not being asked to do anything that was
impossible for him to preform and accepted the terms and conditions of probation.
The Court ordered the defendant to report to Probation and Parole no later than
5:00 p.m. November 29, 2012.
The Court provided the defendant with a written Notice to Defendant Upon
Sentencing with regards to his post-judgment rights; which the defendant reviewed, signed
and returned to the Court.
Pursuant to the agreement reached, the Court ordered CR 2011-28688*C and
Count II in CR 2011-28733*C dismissed.
The Court directed the State to prepare an order to dismiss Part II in CR 201127833*C to be submitted no later than 5:00 p.m. November 30, 2012.
Each of counsel returned their copy of the Presentence Investigation to the clerk.
The defendant was released on probation.

Deputy Clerk
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The Defendant, having been fully advised of his/her statutory and constitutional rights , including the right to be represented by counsel
0 pleaded guilty
0 was found guilty.
0 was found not guilty.
:00 State moved to dismiss this charge.
·~Charge is dismissed .
0 Infraction default entered.
0 Conviction is entered.
0 Judgment is withheld .
JUQGMENT:
O The bond is O exonerated.
O forfeited and case closed. O to be applied to the fine and costs.
O No Contact Order O dismissed.
O imposed as a term of probation .
PAYMENTS: Defendant shall pay immediately, or as provided in payment agreement, as follows:
$
, which includes fine and court costs .
$
, suspended.
to be paid
by
.
Pay$
per
to begin _ _ _ _ _ _ _ _ _ __
D Reimburse for atty or P.D . $
by
/$
per month.

D $

restitution to _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Make payments payable to Canyon County Clerk, include case number, and send to Court Fine/Fees, 1115 Albany Street,
Caldwell , ID 83605. Telephone: 454-7494 All installment payments are subject to a $2.00 handling fee. Failure to pay
your fine by the due date may result in your account being turned over to a collection agency.
JAIL: Defendant shall serve
days in jail with
days suspended and credit for
days served.
_ _ _ _ days to be served at the discretion of the_f)robation officer.
Defendant shall report to jail
0 immediately D on _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
D Work release I work search granted in all counties and Defendant shall report to jail immediately to make arrangements.
O Sheriff's Work Detail:
days in lieu of
days jail to be completed by
and Defendant shall
report to jail immediately to make arrangements. If the Defendant fails to report to the jail as ordered or at a time agreed upon
with the jail, or fails to satisfactorily perform the Defendant's obligations with the Sheriff Inmate Labor Detail, then the Sheriff is
ordered and directed to place the Defendant in custody to serve the Defendant's jail time that has not been suspended .
This jail sentence is
0 concurrent
0 consecutive with any jail sentence previously ordered.
DRIVING PRIVILEGES suspended for
days/months beginning on
D the date of this Judgment.
O
.
O D.W.P.: The period of suspension shall commence following the end of any prior period of suspension, disqualification, or
revocation existing at the time of this offense.
Reinstatement of driving privileges must be accomplished before you can drive . Apply to: Driver's Services, P.O. Box 7129,
Boise, ID 83707-1129.
PROBATION: The Defendant shall be placed on
0 supervised
0 unsupervised probation for
months.
During the period of probation, all suspended penalties are subject to Defendant's compliance with all of the above orders and the
following conditions. The Defendant shall:
D if on supervised probation, report to the Misdemeanor Probation Dept. within five days of this Order and comply with all rules
and reporting requirements.
D not refuse evidentiary test for alcohol or drugs requested by a peace officer.
D keep Court informed in writing of Defendant's current mailing address and telephone number.
0 not commit a felony or a misdemeanor.
0 not violate conditions of No Contact Order.
D attend
0 N.A. meetings for _ _ weeks.
0 A.A. meetings for
weeks and provide proof of completion
to the Court by
.
D not consume alcohol and/or any other mood altering substance unless prescribed by a physician .
D not operate any motor vehicle upon a public roadway unless validly licensed and insured.
0 not operate any motor vehicle after having consumed any quantity of alcohol.
0 Interlock Device required.
D perform
hours of community service for C.S.A. to be completed by
and pay all community
service fees.
0 within
days enroll in, and then promptly c o m p l e t e , - - - - - - - - - - - - - - - - - - - - -

0 Payment schedule and/or terms and conditions of probation accepted.

D --~-------------+----------------~---------

)ated:
l'-10 1, . 1- '?, ·z_c; I i Signed :-r---P-""""'--='-"-='----+-t-=_,.,______ , Judge
Judge No.__./~~
:opies to:
O Defendant
O Defense Atto ne
0 Misd. Prob.
0 Jail 0 PreTrial Release
0 Sup.Ct.
0 Counseling
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CANYON COUMTY CU~HK
S McCAIN. ~';'J ~TY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2011-28733
Plaintiff,

ORDER TO DISMISS
PART II - PERSISTENT VIOLATOR
~
-.,. 'v~/I
L '\ '(:•
\ I()ii ;l.-·rr,l
I
,/);... -~ •:, J ·-,
,i.A.J
iv

VS.

f

l'' ' -

JACOB JAROME BUCK,
Defendant.

An oral motion to Dismiss having been made by the State, pursuant to plea
negotiations and good cause existing therefore, IT IS HEREBY ORDERED that the Part II Persistent Violator in the above entitled matter be dismissed.
DA TED this _ _ _2_·-=--·...-;_,,_ _ day of November, 2012.

ORDER TO DISMISS

~ Pl'\ r, i ::r:a=:::-

F I La~D
· . ,,,·f?,.M,

_ ____,A.M

NOV 3 0 2012
CANYON COUNTY CLIRK
S McCAIN, OEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO,
Plaintiff,
-vsJACOB JAROME BUCK,
SS#
D.O.B.
Defendant.

)
)
)
)
)
)
)
)

CASE NO. CR 2011-28733*C

JUDGMENT AND COMMITMENT
and ORDER OF PROBATION
ON SUSPENDED EXECUTION
OF JUDGMENT

)
)
)

On this 28th day of November, 2012 personally appeared William Fletcher,
(Deputy) Prosecuting Attorney for Canyon County, Idaho, and the defendant Jacob
Jarome Buck and the defendant's attorney Alexander Briggs.

IT IS ADJUDGED that the defendant has been convicted upon a plea of guilty to
the offense of Possession of a Controlled Substance, a felony, as charged in the
Information, a violation of Idaho Code Section 37-2732(c)(1 ), committed on or about the
10th day of November, 2011.
The Court having asked whether the defendant had any legal cause why
Judgment should not be pronounced against the defendant, and no sufficient cause to
the contrary having been shown or appearing to the Court,

IT IS ADJUDGED that the defendant is guilty as charged and convicted.
IT IS FURTHER ADJUDGED that the defendant be sentenced to the custody of
the Idaho State Board of Correction for a minimum period of confinement of three (3)
years, and a subsequent indeterminate period of confinement not to exceed four (4)
years, for a total aggregate term of seven (7) years.
AND IT IS ORDERED that execution of this Judgment be suspended in
compliance with Idaho Code 19-2601, Sub-Section 2, and that the defendant be placed
JUDGMENT AND COMMITMENT AND ORDER OF PROBATION
ON SUSPENDED EXECUTION OF JUDGMENr- PAGE 1
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on probation under the superv1s1on and control of the Idaho State Department of
Corrections, Probation and Parole Division and this Court for a period of three (3) years,
commencing on the 28th day of November, 2012, and under the following terms and
conditions:
That the defendant shall: (a) violate no State, Federal, or Municipal penal laws;
(b) not change residence without first obtaining written permission from the supervising
officer; (c) submit a truthful written report to the supervising officer each and every
month and report in person when requested; (d) not leave the State or Third Judicial
District (Adams, Gem, Canyon, Owyhee, Payette and Washington counties) without
first obtaining written permission from the supervising officer; (e) seek and maintain
employment or a program approved by the supervising officer, and not change
employment or program without first obtaining written permission from the supervising
officer; (f) waives constitutional right to be free from search and consents to the search
of person, residence, vehicle, or property at request of supervising officer or any law
enforcement officer; (g) not purchase or possess any firearms or weapons; (h) not
possess any controlled substances without a valid prescription; (i) submit to a test for
controlled substance or alcohol at probationer's own expense upon the request of the
supervising officer or any law enforcement officer; 0) follow advice and instructions of
the supervising officer; execute waiver of extradition.
SPECIAL CONDITIONS:

1. The defendant shall pay in the order listed each of the following sums as
specified:
A. Court costs of $17.50:
B. Victims compensation fund of $75.00;
C. A fee of $3.00 for deposit into the peace officer and detention officer
temporary disability fund;
D. Restitution as set forth in the restitution order;
E. An emergency surcharge in the amount of $100.00;
F. An ISTARS technology fee of $10.00;
G. A fee of $10.00 for deposit into the peace officers standards and training
account;
JUDGMENT AND COMMITMENT AND ORDER OF PROBATION
ON SUSPENDED EXECUTION OF JUDGl(ltN:J:f2~GE 2

H. A domestic violence court fee in the amount of $30.00;

I. A drug violations hotline fee of $10.00;
J. An administrative surcharge of $10.00 for deposit into the county justice fund;
All of the previous stated amounts of money are due and payable to the District Court in
an amount to be determined by the supervising officer.
2. Pay a monthly supervision fee as set by the supervising officer.
3. The defendant is ordered to serve five (5) days in the Canyon County Jail,
with credit for five (5) days already served.
OTHER SPECIAL CONDITIONS:

1 . The defendant shall enroll in and successfully complete any programs of
rehabilitation as recommended by the supervising officer; including, but not
limited to, substance abuse and mental health counseling, vocational
rehabilitation, anger management and self-esteem counseling.
2.

The defendant shall enroll in and successfully complete all substance abuse
treatment as recommended in the Substance Abuse Evaluation pursuant to
l.C 19-2524.

3.

The defendant shall not purchase, possess or consume alcohol; nor shall he
enter into any business whose primary source of revenue is the sale of
alcohol.

4.

The defendant is sentenced to one hundred eighty (180) days discretionary
jail, to be imposed upon request of the supervising officer and with the
approval of the Court.

5.

The Court has no objection to the defendant entering the 4th Judicial District
for employment purpose with written permission to be obtained from the
supervising officer prior to leaving the 3rd Judicial District.

The terms of the defendant's probation may be revoked, modified or extended at
any time by the Court, and in the event of any violation of the conditions hereof, during
the period of probation, the Court may revoke this Order and cause the sentence to be
JUDGMENT AND COMMITMENT AND ORDER OF PROBATION
ON SUSPENDED EXECUTION OF JUDGMENT - PAGE 3
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executed. Defendant is subject to arrest without a warrant for violation of any condition
hereby imposed.
DATED this 301°1 day of November, 2012.

James C. Morfitt
District Judge

I understand, accept and will abide by the terms and conditions of the above
Order.

DATED this __day o f - - - - - - - - ' 200_.

Defendant

WITNESSED:----------

JUDGMENT AND COMMITMENT AND ORDER OF PROBATION
ON SUSPENDED EXECUTION OF JUDGMENT- PAGE 4
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CANYON COUNTY CLERK

DEPUTY
MARY ANN MARTINEZ
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2011-28733
Plaintiff,
RESTITUTION ORDER
vs.
JACOB JAROME BUCK,
Defendant.

Based upon the judgment and sentence in this case, and the expenses of the victim on this
matter, and pursuant to Idaho Code, Section 37-2732.
IT IS HEREBY ORDERED THAT THE DEFENDANT, JACOB JAROME BUCK, pay
ONE HUNDRED DOLLARS AND NO CENTS ($100.00) in restitution to:
Idaho State Police
Forensic Services
700 S. Stratford Dr., Suite #125
Meridian, ID 83642-6202
Date
12/28/2011

Lab Expense
$100.00

Total
$100.00

Such restitution shall be joint and several with any other co-defendants who are ordered
to pay restitution arising from the same occurrence or event.
There are no known co-defendants.

RESTITUTION ORDER

'

'

In cases where there are direct and indirect victims, restitution payments will be
distributed to direct victims before indirect victims.
It is FURTHER ORDERED that pursuant to LC. Section 19-5305, that forty-two (42)
days after entry of this order, or at the conclusion of a hearing to reconsider this order, whichever
occurs later, this order may be recorded as judgment and the victim(s) may execute as provided
by law for civil judgments.

DATED this

-~ o-11
day

RESTITUTION ORDER

ii
.<
of _ _~l\J~t_v_f;_h_u_c,_,-t__
_ _ _,

2

2012.

'

'

CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing Order for Restitution was
forwarded to the following persons this

)

day of _ _

D-----=-iJ-~C_·___, 20~.
~"

Prosecutor:

Mailed - - - -

Court Basket - - - -

Private Attorney:
Alexander B. Briggs
P.O. Box 1274
Caldwell, ID 83606

Mailed - - - -

Court Basket - - - -

Idaho State Police:
Forensic Services
700 S. Stratford Dr., Suite #125
Meridian, ID 83642-6202

Mailed - - - -

/

Felony Parole & Probation:

Court Basket - - - -

Court Basket - - - -

Dated:

/Al 7 \ I

"L---

CHRIS YAMAMOTO
Clerk of the District Court

By:

RESTITUTION ORDER

,/

12/20/2011

Idaho State Police Forensic Services
700 South Stratford Drive, Ste 125 Meridian ID 83642-6202

CL Case No.:
Agency:

M20113535

ORI:

ID0140100

Page 2
(208)884-7170

Agency Case No.:

1126919

CLP1 - CALDWELL POLICE DEPARTMENT
Crime Date: Nov 10, 2011

Criminalistic Analysis Report - CONTROLLED SUBSTANCE ANALYSIS

A F F I D A V I T
STATE OF IDAHO}
}

SS.

COUNTY OF ADA }
Heather B. Campbell, being first duly sworn, deposes and says the
following:
1. That I am a Forensic Scientist II with Forensic Services and am
qualified to perform the examination and draw conclusions of the type shown
on the attached report;
2.

That Forensic Services is part of the Idaho State Police;

3. That I conducted a scientific examination of evidence described in the
attached report in the ordinary course and scope of my duties with Forensic
Services;
4. That the conclusion(s} expressed in that report is/are correct to the
best of my knowledge;
5. That the case identifying information reflected in that report came
from the evidence packaging, a case report, or another reliable source.
6. That a true and accurate copy of that report is attached to this
affidavit.

Heather B. Campbell
Forensic Scientist II

l

Idaho State Police

Drug Restitution
As provided in Idaho Code 37-2732(k), the Idaho State Police requests restitution from
the defendant(s), Jacob Jarome Buck in the amount of $100.00 in association with
Laboratory Report No. M20113535. This amount is based upon the confirmation of the
following drug(s) being present in the sample(s) submitted to this laboratory. The
amount requested reflects a portion of the cost incurred to the laboratory during the
analysis of drug evidence.
Confirmed Drug/Analysis

Cost

1) Methamphetamine (1 sample confirmed~ $100.00 ea)

$100.00

2)

3)
4)
5)

6)
Please present this restitution request form and a copy of the laboratory report to the
court at the time of sentencing.
Please make checks payable to:

Forensic Services
700 South Stratford Drive Ste 125
Meridian, Idaho 83642-6202

Thank you for your cooperation in this matter.
Sincerely,

~

Natasha Wheatley
Forensic Services
Laboratory Manager

sah
December 20, 2011
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Alexander B. Briggs - ISB No. 6251
BRIGGS LAW OFFICE
706 E. Chicago
P.O. Box 1274 (mailing)
Caldwell, Idaho 83606
Telephone (208) 459-4446
FAX (208) 459-7771

JAN D9 2013

Attorney for Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

*****
STATE OF IDAHO,
CASE NO.

CR-2011-28733-C

Plaintiff,
NOTICE OF APPEAL

vs.
JACOB JAROME BUCK,
Defendant.
THE ABOVE NAMED RESPONDENT, THE STATE OF IDAHO, AND ITS
TO:
ATTORNEYS, THE CANYON COUNTY PROSECUTING ATTORNEY, ATTORNEY
GENERAL FOR IDAHO, ALL COURT REPORTERS, AND CHRIS YAMAMOTO, CLERI< OF
THE ABOVE ENTITLED COURT
NOTICE IS HEREBY GIVEN:
The above named Defendant-Appellant appeals against the above named
Plaintiff-Respondent to the Supreme Court of the State of Idaho, from the Judgment of Conviction
and Sentence entered against him on the 30th day of November, 2012, by District Judge James C.
Morfitt.
1.

2. The Defendant-Appellant has the right to appeal to the Idaho Supreme Court,
from the Judgment of Conviction and Sentence imposed as described in paragraph 1 above, and said
Judgment of Conviction and Sentence has appealable issues under Rule 11(c)(1) and Rule 11(c)(9),
Idaho Appellate Rules;

NOTICE OF APPEAL - 1

3.
A preliminary statement of the issues on appeal which Defendant-Appellant
intends to assert in the appeal is as follows:

1)

Denial of defendant's Motion to Suppress.

Provided, however, that any such list of issues on appeal shall not prevent
Defendant-Appellant from asserting other issues on appeal.
4. A. A limited Reporter's Transcript as defined in Rule 2S(a), Idaho Appellate Rules
is requested to include the following:
1)

Motion hearing June 25, 2012.

S.
The Defendant-Appellant requests the following documents to be included in
the Clerk's Record in addition to those automatically included under Rule 28, Idaho Appellate Rules.

6.

a)

All documents defined in Rule 28, I.A.R.;

b)

All pre-trial and post-trial motions;

c)

All briefs, affidavits and memoranda filed with the Court relating to
defendant-appellant's or the State's motions and all Memoranda
opinions of the Court relating to such motions;

d)

The presentence report;

e)

All exhibits admitted into evidence, or offered and not admitted into
evidence.

I hereby certify:
a)

That a copy of this Notice of Appeal has been served on the Court
Reporter;

b)

That the Defendant-Appellant is exempt from paying the estimated
transcript fee because he is indigent and unable to pay the fee;

c)

That the Defendant-Appellant is exempt from paying the estimated fee
for preparation of the Clerk's record because he is indigent and unable
to pay the fee;

d)

That service has been made on all parties requited to be served
pursuant to Rule 20, Idaho Appellate Rules, and the Attorney General
ofidaho, pursuant to Idaho Code §67-1401(1).

0
NOTICE OF APPEAL - 2

DATED this

J"

day of January, 2013.

Attorney for Defendant-Appellant

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice
of Appeal was mailed by United States Mail, postage prepaid, and properly addressed to:
Canyon County Prosecuting Attorney
Canyon County Courthouse
Caldwell, ID 83605
Debora I<.:reidler, Court Reporter
Canyon County Courthouse
Caldwell, ID 83605
Attorney General
Criininal Division
P.O. Box 83720
Boise, ID 83720-0010
DATED

this~ day of January, 2013.

NOTICE OF APPEAL - 3

F I L f ·~ 1

.f)

---A.M. r ~£.1 P.M.

JAN 10 2013

Alexander B. Briggs - ISB No. 6251
BRIGGS LAW OFFICE
706 E. Chicago
P.O. Box 1274
Caldwell, Idaho 83606
Telephone (208) 459-4446
FAX (208) 459-7771

CANYON COUNTY CLERK

DEPUTY

Attorney for Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

*****
STATE OF IDAHO,
Plaintiff,

vs.
JACOB JAROME BUCK,
Defendant.

)
) CASE NO. CR-2011-28733-C
)
) MOTION FOR APPOINTMENT OF
) STATEAPPEilATE PUBLIC DEFENDER
)
)
)
)

~~~~~~~~~~~~~~~)

COMES NOW, The defendant, JACOB JAROME BUCK, by and through his
attorney, Alexander B. Briggs, and hereby moves this Court for its Order, pursuant to Idaho Code
§19-867, et. seq., and Rule 13(b)(12) and (19), Idaho Appellate Rules, appointing the State Appellate
Public Defender's Office to represent the defendant-appellant in all further appellate proceedings and
allowing counsel for the defendant-appellant to withdraw as counsel of record.
THIS MOTION is made and based upon the following grounds and reasons:
1. The defendant-appellant is currently being represented by Alexander B. Briggs.
2. The State Appellate Public Defender is authorized by statute to represent the
defendant-appellant in all felony appellate proceedings.

MOTION FOR APPOINTMENT OF STATE
APPELLATE PUBLIC DEFENDER - 1

3.

It is in the interest of justice for them to do so in this case smce the

defendant-appellant is indlgent and any further proceedings on this case will be appeals.
Dated this

4-

day ofJanuary, 2013.

Alexander B. Briggs
Attorney for Defendant

CERTIFICATE OF SERVICE
I hereby certify that on the

_I_ day of January, 2013, I served a true and correct

copy of the above and foregoing document upon the parties below as follows:
Canyon County Prosecuting Attorney
Canyon County Courthouse
Caldwell, ID 83605

[XJ Hand delivery

Sarah Thomas
State Appellate Public Defender
P.O. Box 83720
Boise, ID 83720-0005

[XJ First Class Mail

MOTION FOR APPOINTMENT OF STATE
APPELLATE PUBLIC DEFENDER - 2

Alexander B. Briggs - ISB No. 6251
BRIGGS LAW OFFICE
706 E. Chicago
P.O. Box 1274
Caldwell, Idaho 83606
Telephone (208) 459-4446
FAX (208) 459-7771

JAN 1~ 20i3
CANYON COUN'TY
K GORDILLO, DEPUTY

Attorney for Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

*****
STATE OF IDAHO,
Plaintiff,
vs.
JACOB JAROME BUCK,
Defendant.

)
) CASE NO. CR- 2011-28733-C
)
) ORDER APPOINTING STATE APPELLATE
) PUBLIC DEFENDER IN DIRECT APPEAL
)
)
)
)

TO: IDAHO STATE APPELLATE PUBLIC DEFENDER
The above named defendant-appellant having been convicted of possession of a
controlled substance on the 30th day of November, 2012, and having been sentenced as follows:
determinate penitentiary: 3 years; indeterminate penitentiary: 4 years ; and
The defendant-appellant having requested the assistance of counsel in pursuing a
direct appeal from the felony conviction in this Court, and the Court being satisfied that said
defendant-appellant is an indigent person entitled to the services of the State Appellate Public
Defender pursuant to Idaho Code §19-870 and that the appeal is from a judgment or order
enumerated in Idaho Code §19-870(1); and good cause appearing;
ORDER APPOINTING STATE APPELLATE
PUBLIC DEFENDER IN DIRECT APPEAL - 1

IT IS HEREBY ORDERED AND THIS DOES ORDER That the State Appellate
Public Defender is appointed to represent the above named defendant-appellant on the appeal on the
judgment and conviction entered in this case.
IT IS FURTHER ORDERED AND THIS DOES ORDER That trial defense
counsel shall remain counsel of record for all post-trial motions in this case including motions
pursuant to I.C.R. 35.
The State Appellate Public Defender's Office is provided the following information
concerning this case:
1. The defendant-appellant's trial defense counsel is: Alexander B. Briggs, Briggs

Law Office, 706 E. Chicago, P.O. Box 1274, Caldwell, ID 83606-1274;
2.

Defendant-appellant's trial defense counsel has advised the Court that the

defendant-appellant's current address is: 11555 W. Mount Hood Avenue, Nampa, ID 83651.
Dated this

·rn
.ff - day of January, 2013.

C. MORFITT, Dis . t Judge

I\
S'1,J

ORDER APPOINTING STATE APPELLATE
PUBLIC DEFENDER IN DIRECT APPEAL - 2

! ,jl..

OF SERVICE
I hereby certify that on the _ _ day of January, 2013, I served a true and correct
copy of the above and foregoing document upon the parties below as follows:
Canyon County Prosecuting Attorney
Canyon County Courthouse
Caldwell, ID 83605

[XJ Hand Delivery

Alexander B. Briggs
P.O. Box 1274
Caldwell, ID 83606-1274

[XJ Hand Delivery

Theresa Randall
Appellate Clerk
Canyon County Courthouse
Caldwell, ID 83605

[XJ Hand Delivery

Sarah Thomas
State Appellate Public Defender
P.O. Box 83720
Boise, ID 83720-0005

[XJ First Class Mail

[XJ First Class Mail

Jacob Jarome Buck
11555 W. Mount Hood Avenue
Nampa, ID 83651

Dated this

a

day ofJanruu:y, 2013.
CHRIS YA'NIAMOTO, Clerk

ORDER APPOINTING STATE APPELL'\.TE
PUBLIC DEFENDER IN DIRECT APPEAL - 3

__9.rvt

In the Supreme Court of the State og rl(t~

9

JAN 16 2013

jj

'll

h

II

)

STATE OF IDAHO,

)

)
)
)
)
)
)
)

Plaintiff-Respondent,
V.

JACOB JEROME BUCK,
Defendant-Appellant.

ORDER CONDITIONALLY
DISMISSING APPEAL
Supreme Court Docket No. 40634-2013
Canyon County No. 2011-28733

The Appellant having failed to pay the necessary fee for preparation of the Clerk's
Record on appeal as required by Idaho Appellate Rule 24(c) and the Reporter's Transcript, if
requested, as required by Idaho Appellate Rule 27(c); therefore, good cause appearing;
IT HEREBY IS ORDERED that this appeal be, and hereby is, CONDITIONALLY
DISMISSED unless the required fee for preparation of the Clerk's Record is paid to the District
Court Clerk and the fee for preparation of the Reporter's Transcript is paid to the District Court
Reporter or an Order is obtained from the District Court providing for payment at county expense
within twenty-one (21) days from the date of this Order.
IT FURTHER IS ORDERED that this appeal is SUSPENDED until further notice.
DATED this

15t'ctay of January, 2013.
For the Supreme Court

cc:

Counsel of Record
District Court Clerk
District Court Reporter

ORDER CONDITIONALLY DISMISSING APPEAL - Docket No. 40634-2013

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,
PlaintiffRespondent,
-vs-

)
)
)
)
)
)

)
JACOB JAROME BUCK,
DefendantAppellant.

Case No. CR-11-28733*C

CERTIFICATE OF EXHIBITS

)
)
)
)

I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of
the State of Idaho, in and for the County of Canyon, do hereby certify the following
exhibit was used at the Motion Hearing, June 25, 2012 :

Defendant's Exhibit:

K-9 Records

A

Admitted

Sent

The following is also being sent as a confidential exhibit as requested in the Notice
of Appeal:

Presentence Investigation Report
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of
the said Court at Caldwell, Idaho this - 1 - - day of February, 2013 .

CHRIS YAMAMOTO, Clerk of the District
Court of the Third Judicial
District of the State of Idaho,
in and for the County of Canyon.
Deputy
CERTIFICATE OF EXHIBITS

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO,
PlaintiffRespondent,
-vsJACOB JAROME BUCK,
DefendantAppellant.

)
)
)
)
)
)
)
)
)
)
)

Case No. CR-11-28733 *C

CERTIFICATE OF CLERK

I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of
the State of Idaho, in and for the County of Canyon, do hereby certify that the above and
foregoing Record in the above entitled case was compiled and bound under my
direction as, and is a true, full correct Record of the pleadings and documents under
Rule 28 of the Idaho Appellate Rules, including all documents lodged or filed as requested
in the Notice of Appeal.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal
of the said Court at Caldwell, Idaho this___,_ _ day of February, 2013.

CHRIS YAMAMOTO, Clerk of the District
Court of the Third Judicial
District of the State of Idaho,
in and for the County of Canyon.
Deputy

CERTIFICATE OF CLERK

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO,
PlaintiffRespondent,

)
)
)
)

-vs-

)
)

JACOB JAROME BUCK,
DefendantAppellant.

Supreme Court No. 40634-2013
CERTIFICATE OF SERVICE

)
)
)
)
)

I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of
the State of Idaho, in and for the County of Canyon, do hereby certify that I have
personally served or had delivered by United State's Mail, postage prepaid, one copy
of the Clerk's Record and one copy of the Reporter's Transcripts to the attorney of
record to each party as follows:
Sara Thomas, State Appellate Public Defender's Office,
3050 N. Lake Harbor Lane, Ste.100, Boise, Idaho 83703
Lawrence G. Wasden, Attorney General, Statehouse, Boise, Idaho 83720
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal
of the said Court at Caldwell, Idaho this ____ day of February, 2013.
CHRIS YAMAMOTO, Clerk of the District
Court of the Third Judicial
District of the State of Idaho
in and for the County of Canyon.

BJ:~
CERTIFICATE OF SERVICE

